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This work is a collection of the enactments specially relating to 
the Presidency of Bombay, as amended by subsequent legislation. The 
first volume contains the unrepealed Bombay Regulations from 1827 to 
1884 and the Supreme Council Acts solely relating to Bombay, from 
1884 to March 1894. The Second Volume contains the Acts of the 
Bombay Council from 1862 to March 1894. The decisions reported in 
the Bombay High Court Reports, the Indian Law Reports, and the Printed 
Judgments and Criminal Rulings of the Bombay High Court have been 
brought together and noted in their proper places. The various notifica- 
tions issued by Government and published from time to time in the Bom- 
lay Government Gazette under the provisions of these Regulations and 
Acts have also been collected and noted in their proper place. 

J. N. 
Bombay, March 1894. C H. S. 
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610. 
Yithal V. Oaogaram, I. L. R., 5 Bom., 

180. 

Vithal V. Mahadaii, 1888, <?. J., 71 

Waman y. The Collator oi Poona, 1892, 

P. J., 2L 
Wobbe V. Lester, 2 B. H. C. R., 5(2 ..... 



174 
134 

179 

1 

168 

159 
13t 
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CHBONOLOGIGAL TABLE OF B0MBA7 BEGULATIONS, 
,AND GEliiEBAL AOTS SOLELY RELATING 
TO BOMBAY, WHOLLY* &EPEALED. 

A^<^.— Thi8 table contains only tho repealed* Acts. As regards Acts that arc not wholly 
repealed the amendments have been noted in their proper places in those Acts. 



REGULATIONS PASSED BY THE GOVEHNOB OF BOMBAY IN COUNCIL. 



Year. 


Number. 


L799 


I 




II 
III 


n 


IV 


» 


V 


>» 


VI 


L800 


I 


»» 


II 
III 


f> 


IV 


» 
n 


V 
VI 

vu 

VIII 


l> 


IX 



SaVject-matter. 



For Codify itig Regnlations ... 

Foreigners ... 

Civil Court, Salsette, Caranja, 
&c. ••• J** •— ••* 

Suits in such Court 

Apprehension and trial of cri- 
minals. •• ••• ••• 



Bombay Customs 



Civil Court, Surat 

Suits in such Court 

Apprehension and trial of cri- 
minals, Surat 

Ministerial OflScers of Courts, 
Surat .-•• ..• ••• •*. 

Native Law Officers ... 

Arbitrators, Surat 

Sadr Adalat 

Company's Investment, Surat... 



Customs, Surat.. 



Bepealed by. 



► Reg, 1 of 1827. 



'Act. I of 1852 (in 

part) ; 
„ X of 1878 (in 

part); 
[Reg. I o* 1827. 



>Reg. I of 1827. 



j^Reg. I of 1827 (in 
t part) : 

\ Act I of 1852 (re- 
l^ sidue.) 
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xii CHRONOLOGICAL TABLE. (Continued.) 
Regulations passed by the Governor of Bombay in Council. 



Year. 



1800 
1808 






79 



ft 

1803 



1804 
1805 



1806 
1807 

1808 



Numlier. 



Subject-mattef. 



X Revenue of tobacco-farm 

I Court, Surat .ji 

II Absence of Judges and Magis- 
^raLes ••• ••• ••• ••• 

III Criminal Law 

IV Registry for Wills and Deeds, 
wuraw ••• •*** ••• ••• 

V ^^Testamentary and Intestate 

Succession • 

VI Records of Courts : Reports of 

OUlLS ••• ••• ••• ••• 

VII Trial by Natives of Small 
v^auses ••• ••« «•• 

VIII Court-fees 

IX Appeals from Registrar, Surat 

Court 

X Pauper-suits 

XI Bonds by certain syitors, Surat.. 
XII Reviews 

XIII Collectors of Revenue, Surat •.. 

XIV Vakils, Surat, Sals3tte, &c. ... 

I Town-duty, Bombay 

II Appeals from Surat 

III Exteodingjurisdiction of Salsette 
Court 

IV Modifying Regulation X of 1800 
1 Revenue of Arrack farm 



Bepcaled hy. 



1 

II 

I 
I 

I 

II 



'>Reg. I of 1827. 



Amending, Regulation VI, 1799. 

Judicial and Revenue System, 

Guzarat : Surat Session Court. 
Bombay Custom-House 
Number of Judges at discharge 

of jails 

Record of Revenue Rules, Sal- 

sette ••• ..« »», ,,, 
Rules for Administration of 

Justice*- 



J 

f Reg. I of 1827. 
\ „ III of 183*. 



► Reg. I of 1827. 



fReg. I of 1827 (in 
; part); 
< Act I of 1852 (re- 

1^ sidue.) 



>Reg. I of 1827. 
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' CHBONOLoan;AL TiBtE. (Owttwied.) 

Ticgtihtwta passed by tht Governor of Bombay in Counctl. 



xxa 



Year, 



Number. 



Subjep|-matter. 



Bepealed by. 



1«09 



♦> 



1810 



1812 



1«1S 






I 
II 

III 

i 
I 

II 
I 

u 

I 
II 

III 

IV 

V 

VI 

VII 

VIII 

IX 
X 

XI 

I 

u 
III 

IV 



VI 
VII 

VI ii 



Jurisdiction of Kaim CouVt ..• 
General Courts-majtial, Bombay 

Army ••• ••• ••• ••• 

Trial of Natives charged with 

crimes oemmitted abroad ... 

'^own-duty 

Bombay Port »%% 

Resident at Fort Victoria 
Assistant to Collector of Caranja 

Trial for State-offences 

Empowering Judges, &c., to 

propose Re^gulations 

Abolishing Salsette Session 

Court, &C. 

Appeals to Privy^ Council 
Extending to Kaira and Broach 

parts of Regulation II, 1808. 
Appeals from Zillah Courts ... 

Saddar Adalat 

Trials in Provincial Court 

Circuit... 
Trials in Superior Tribunal 
Judges of Provincial Court 

Appeal 
Rules in case of doubt as 

meaning of Regulations 
importation and sale of slaves... 
/Appeals .•• •«. •.. *«. 
Repair of water-<5ourses, 8lc. ... 
Persons triable for oflfences com- 
mitted abroad 

Suits by and against Native 

X^iiLJ\/vy3 .•• ••• ••• 

Removal of Immigrants 
Execution of judgments of 
Bombay Court pf Requests ... 
Native OflScers a 



1 



VReg. Iofl8S7. 
I 



J 



Reg. 



I of i8ir. 

HI of 1884. 

Act I of 1851(in 
•part); 

^ „ XXII of 1855 
1 (residue.) 



of 



to 



>Reg, 1 051827. 
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xiv CHRONOLoaiCAL TABLE. ^{Continued.) 

^Regulations passed by the Governor of Bombay in Coioiot'L 



Year. 


Number. 


Subject-matter. 


Repealed by. 


1818 


IX 


Single ^Fudges of Provincial •" 
Court of Appeal 


• 


>i 


X 


Foreign trade • 




7i 


XI 


Loans by covenanted Civil Ser- 
vants ••• ••• ••• ■•• 




1814 


I 


Interest % 


>*Reg. I of 1827. 


» 


II 


Village- Accountants ' 




n 


III 


Non-BadshaM Grants, &c. 




If 


IV* 


Embezzlement by Native Of- 
ncers •«• ••• ••• ••• 




99 


V 


Sale of certain drugs , 




n 


VI 


Confiscation and sale of forfeit- 
ed goods 


• Act I of 1852. 


>» 


VII 


March of troops 




f> 


VIII 


Export of Saltpetre 




It 


IX 


Punishment of persons guilty of 
several offences 




If 


X 


Revenue-records 




9i 


XI 


Resident at Sinder Droog 




1816 


I 


Preventing Judges and Collec- 
tors from retaining their 
Native Creditors 




II 


II 


Pensions 


- 


11 


III 


Revenue powers of senior Ma- 
gistrate of Police 




ti 


. ^v 


Civil jurisdiction of Residents 






• 


at Fort Victoria and Malwan. 


v^Reg. I of 1827. 


II 


V 


Assistant Judges of Zillah and 
City Adalats 




II 


.VI 


Vacations and jail-deliveries ... 




II 


VII 


Arbitration 




It 


VIII 


Trading by Commercial Resi- 
Gents ••• ••. ,,, ,,, 




i> 


IX 


House-tax, Bombay 




w 


X 


Kazis 




II 


XI 


Spirit-duties 




II 


XII 


Trials at Fort Victoria and Mai- 








wan ••• ••• ••• .,• 




II 


XIII 


Collection of Customs 




»> 


XIV 


Stamps ... 


• 


1816 


I 


Pauper-Siiits 


* 



V 

[:tlgitized by Google 



] 



CHRONOLOGICAL TABLE. (Continued.) xv 

Regulatmis passed by the Governor of Bombay in Council. 



Year. 


Number. 


SubjeoJ^matter. 


Bepealedby. 


1816 


II 


Village-Accountants ..." 




t> 


III 


Records of Courts, ... 


, 


»» 


IV 


Manufacture and sile of Spirit... 




*% 


V 


Export of Saltpetre 




ff 


VI 


Thakur of Bhaunagar 




n 


VII 


Sthmps 




fi 


" VIII 


Manifests of goods imported in 
small craft ... * ... ... 




}f 


IX 


Collector of Anjar • 


<• 


n 


X 


Modifying Regulation*X of 1818. 




1817 


I 


Zillahs of Kaira and Surat 




»• 


II 


Amending Regulation XIII of 








lolD ... ••• *•• ... 


^ Reg. I of 18«r. 


tf 


III 


Explaining Regulation IX of 






lolu ... ... ... ... 




9> 


IV 


Fees in Court of Petty Sessions 




f> 


V 


Carriage and Horse tax 




if 


VI 


Zillahs of Salsette, Broach and 
i^aira ••• .•• ••• ••• 




91 


VII 


Smuggling tobacco and ganja ... 




1818 


i 


Duty on Opium 




» 


n 


Amending Regulation VIII, 
XoXO ••• .•• ... ... 




» 


III 


Magistrates and Criminal Judges. 




»> 


IV 


Police 




f> 


V 


Appeals to Privy Council ..'. , 


Reg. X^Tof 188a. 


» 


VI 


Foreign trade 


9> 


VII 


Market fees, Music, Wedding- - 


■ 






sneds ... «•. ••♦ ... 




W 


VIII 


State-prisoners 




1819 


I 


Police in cantonments 




» 


II 


Amending Regulation XIV of 

loUZ ..• .«. ... ... 




>y 


III 


Ceded and conquered territories. 


^ Reg. I of 18i7. 


»> 


IV 


Complaints against Collectors, 






OcC ••• •*• ••• ••• 




» 


V 


Native oflScers 




99 


.VI 


Rescinding in part Regulation 
IV of 1818 




W 


VII 


Amending. Regulation III of 








*o*v ••• ••• •.•"* ••• 


^ 






^ 
* 
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Xli CBBOXOLOGIOAli TABLK. jfioTdxiluedi) * 

Regulations passed by the Govermr of Bombay in Council. 



)fear. 



jj^umber. 



Subjoci-m^ier. 



Repealed bjr. 



1819 



9> 

18S0 






1821 



18S8 
1824 



182ft 






1827 






VIII 

IX 

X 

I 

II 
III 

IV 
V* 
VI 

vu 
vm 

I 

n 
III 

IV 



I 

II 
HI 

IV 

I 

If 

III 

I 
III 

VI 

VII 

IX 

X 



Securit/for good behaviour ... 
Criminal Law ... ... 

Amending Regulation I of 1812. 

State-offences 

Explaining Regulation I of 1818. 
Zillah of Soutli-Konkan .*. 

Taluka of Chief of Balaseena 

and Veerpiflr 

Abolisliing Provincial Court of 

JrF^ ••» ••• •«• 

Assistant Judges, Zillah Courts. 

Saddar Foujdari Adalat 

Questions as to meaning of Re- 
gulations « 

Explaining Regulation V of 1820. 

Foreign trade «.• ••• •«« 

Trials for offences In Anjar ... 

Sales of certain lands in Island 
of Bombay .a 

Exemptions from revenue: li- 
mitation 

Executions by Zillah Courts of 
Judgments of other Courts ... 

Construction of Regulation 1 of 

J 020 ... «•• ••• •«• 

Commencement of Regulation 1 

of 182a> section 29 

Registrar Saddar Adalat and 

Saddar Foujdari Adalat 
Suits against Thakur of Bhau- 

nagar ••• ••• ,«, ,^, 

Bribing Customs Officers 
Courts martial, Military Courts 

of Requests 

Codifying Regulations ... 
Civil Procedure ... 
Pauper-suits and Appeals 

Panchayats 

Registration 

Disputes as to Village boundaries 



>Reg. I of 1827. 



j 



Act XI I of 1878- 
Act XIV of 1869. 

■ Act X of 1861. 

Act XVI of 1864. 
Bc»n. Act I of 
1865, s. Sa 
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CHRONOLOGICAL TABLE. (Continued.) xvii 

Regulations passed by the Governor of Bombay in CouficiX. 



Year. 

18S7 

n 
» 

» 
»» 



Number. 



n 



XI 

XIV 

XV 

XVI 

XVII 

XVIII 

XIX 



XX 



XXI 



XXIII 



» 


XXIV 


» 


XXVI 


» 


XXVII 


t> 


XXVIII 


ft 


XXX 



XXXI 



Solrieoi;-matter. 



Bepealed bgr. 



Persons subject to Criminal Re- 
gulations ••• «•• 

Crimes and Offences 

Police jurisdiction of land- 
holders ••• •«• ••* 

C<3llectors of Land-revenue •.. 

Eand-revenue 

o vamps ••• ••• ••• ••• 

Land-revenue (Bombay town) ; 
taxes on shops, &c 



Sea Customs ... 



Duty on Ophim and Spirits 



Money transactions with Na- 
tives ; Occupation of land by 
Europeans 

Printing Presses 

i\azis <•• ••• ••• ••• 

Zillah Court of Broach 

Commencement of Regulations.. 

Criminal Law, Poona and Ab- 
madnagar 

Introduction of revised Code of 
Regulations , 



Act XVII of 1862. 
Act XII of 187 »• 

Act XVII of 1862. 

1 Bom. Act V of 
j 1879. 
^ct XXXVI of 
1860. 



r 



\ 



I 



Bom. Act II of 

18T6. 
Act I of 18ft8 (in 

part) ; 
»» XIX f, ,,, 
„ I of 1852 » 
„ IV of 1894. 
(residue). 
rBom. Reg. XX of 
1880 (in part); 
Act I of 1888 „ 
„ IV of 1857 -y, 
„ XII of 1878 ,, 
„XILofl87« „ 
„ I of 1878 „ 
Bom. Act VIII of 
1866 (fn part). 
„ Act V of 1878,, 
Act IV of 18»4 
, (residue.) 



Act XVII of 1862. 
Act XI of 1885. 
Act XI of 1884. 

ActXlIofl878. 



Act XVII of 1862. 
Act XIVofl86d. 
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xviii CHRONOLOGICAL TABLE. e(Contimied .) 
Regidatio7is passed by the Governor of Bombay in Council. 



Year. 



1827 



1828 

9) 



>9 

f* 

ff 
97 
99 
)9 

» 
9> 

1829 



1880 



ff 



91 



Number. 



Subject-master. 



Bepealed by. 



XXXII 
XXXIII 
XXXIV 

I 

II 
III 

IV 

V* 
VI 

VII 
VIII 

IX 

X 

XI 

XII 

XIII 

XIV 

XV 

XVI 

XVII 

I 

II 
III 

I 

II 



HI 



IV 

V 



Taxes on carriages and horses... 

Duty on Spirit^ 

Nawab of Surat 

Broach Civil Officers 

Broach Criminal Officers 
Stamps ..t 

Stamp in Deldthan & Khandesh. 
Suits against Sardars, Dekkhan. 
Stamps .♦. * 

A ppeal Court, Guzarat 

Provincial Court of Circuit, 

Guzarat 

Repealing Reguljition I of 1828. 
Repealing Regulation II of 1828 
Assistant Criminal Judges ... 
Assistant Criminal Judges ... 

Registry of Deeds 

Toll at Sion Causeway 

Duty on Tobacco 

Subsidiary Jails 

Conspiracy 

Assistants to Magistrate, Dek- 

J£iiclli ••• ... ... ... 

Native troops 

Cotton frauds 

Jurisdiction of Native Commis- 
sioners 

Appeals 



Criminal Judges- 



Police Jurisdiction 
Revenue Commissioner, 



Act XXV of 1858. 
Act XXIV of 1850. 
Act XII of 1878. 
Reg. IX of 1828. 
.Reg. X of 1828. 
Act XXXVI of 

1860. 
Act XII of 1878. 
Reg. I of 188*. 
Act XXXVI of 

of 1860. 
Reg. I of 1880. 

Reg. Ill of 1880. 

ActXIIofl878. 

Reg. Ill of 1830. 
Act XVI of 1864. 
Act XI I of 1878. 
Act XXIV of 1850. 
Act XII of 1876. 
Act XVII of 1862. 

Reg IV of 1880,8.4. 
Act V of 1868. 
Bom. Act IX of 
1868. 

Act XIV of 1869. 
Reg. VII of 1881. 
Act XVII' of. 

1862 (in part); 
Bom. Act VI of 
< 1866 „ „ 
Act X of 1872 

(residue.) 
Act XII of 1878. 
Bom. Act V of 

1879. 
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oiiRONOLOGigAL TABLE. (Continued.) 



XIX 



Regulatwnt 


! passed by the Governor of Bombay in Council. 


Year. 


Number. 
1 


Subject-matter.- 


Eepealed by. 


• 

1830 


VI 


Referring suits to Komavisdars. 


Bora. Act II of 1836. 


99 . 


VIII 


Counter stamping ^ 


Act XXXVI of 1830. 


99 


IX 


Toll on Bbor Ghat -Road 


Act II of 1837. 


>9 


X 


Villages in Khandesh 


Act XV of 1874. 


11 


XI 


Private Daks 


Act XVII of 1837. 


99 


XII *! 


Va4uing land in suits 


Act X of 1862. 


9> 


XIV 


bands on Mahabaleshwar Hills. 


Act XV of 1874. 


99 


XV 


Foreign Trade ... *' 


Act XII of 1878. 


»> 


XVI 


Self-immolation 


Act XVII of 1862. 


}9 


XVII 


Duties at Surat ... 


Act XIX of 1844. 


99 


XVIII 


Joint Judge, Poona Zillah 


Act XII of 1878. 


» 


XIX 


Joint Session- Judge,PoonaZillah. 


Act XVII of 1862. 


9f 


XX 


Malwa Opium 


Act I of 1878. 


1831 


11 


Salt and Saltpetre 


Act I of 1838. 


»> 


III 


Stamps on copies of decrees ... 


Act XXXVI of 1860. 


» 


IV 


Assistant Collectors' Criminal 








Jurisdiction 


Act XXV of 1889. 


9> 


V 


Escapes from custody 


Act XVII of 1832. 


91 


VI 


Light-house on Peerum 


Act XVII of 1858. 


>» 


VII 


Appeals in Civil Suits ... 


Act XIV of 1869. 


>^ 


VIII 


Session-Judges, &c 


Act X of 1872. 


>^ 


IX 


Police-Jurisdiction of land- 








holders 


Act XVII of 1862. 


99 


X 


Vechania and Geiania tenures ... 


Act XII of 1878. 


99 


XI 


Toll on Bhor Ghat Road 


Act II of 1887. 


99 


XII 


Repair of walls of AhmedabacT. 


Act XIX oi 1844. 


99 


XIII 


Customs duties 


Act I of 1888. 


99 


XIV 


Stamps 


Act XXXVI of 1860. 


99 


XV 


Falsification of records 


Bom. Act V of 1879. 


99 


XVII 


Courts of Requests 


Act XI of 1841. 


99 


XVIII 


Native Judicial Officers 


Act XIV of 1869. 


1838 


1 


Salt-tax, Malwan arAd Vingorla... 


Act I of 1838. 


99 


II 


•Farmers of land revenue 


Bom. Act V of 1879. 


1833 


I 


Manifests 


Act I 6f 1852. 


» 


II 


Judicial Native Commissioners. 


Act XIV of 1869. 


» 


III 


Police 


Act XVII of 1862. 


» 


IV 


Trade : Salt-duty 


Act I of 1888. 


>» 


V 


Hereditary Officers 


Bom. Act V of 1879. 


»> 


VI 


Exemption from payment of 








land-revenue 

• 


Bom. Act VII of 1868, 
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XX CHRONOLOGICAL TABLE. (Continued.) 

Regulations passed by the Governor of Bombay in Council. 



Year. 



188S 



1&S4 



If 



Nnmber. 



VII 
VIII 

IX 

X 

III 

IV 

V 

VI 



Subjeot-miv^tcr. 



Bepaaled liy. 



Rioting ••• .»• ••• 

Circuit by Judicial Commis- 
sioners **..• 

Prisoners under sentence of 
Courts beyond British India. 

Abkari revenue, Island of 
Bombay 

Villages cede*(i by Angria Sir 
iLeei ••• ••• ••• ••• 

Tovra-duty, Bombay 

Duty on Cotton.... 

Tax on metals and piece-goods . 

Adjournment of Civil Courts ... 



V, ActXVlIoflSJS. 



iJ 



Act VIII of 1868. 
Act XVII of 1859. 

Act XV of 187*. 
f Act II of 1886 (in 
] part); 

I Act XII of 1876 
I. (residue.) 

Act I of 1888. 

Act XIX of 184*. 

Act XIV of 1869. 



J- 



SULES AND BBQULATIONS RELATING TO THE TOWN AND 
ISLAND OF BOMBAY. 



Year. 


Number. 


Subject-matter. 


BepMled hj. 


1812 


1 


For good order and Civil Govern- 






«A 


ment of Island of Bombay ... 


Rule 3 of 1815. 


>f 


1 


Sale of spirit 


Act XIII of 1858. 
rAct XXVIII of 
! 1889 (in part) ; 
< Act XIV of 1896 


II 


8 


Building within town-walls ; en- 






croachments 








(^ (residue.) 


1818 


1 


Maintenance of infants : Aliens- 


> 


» 


1 


Pariah Dogs : Pounds 


1814 


1 


Disputes between masters and 


v> Act XIII of 1856. 






servants ••• ... ••• 


1 


1815 


1 


Control of sale of spirits 


J 


97 


i 


Wheels of hackeries 


Rule I of 1818. 
CAct XXVIII of 




8 


Amending Police Regulations 1 


1 1839 (in part); 
S Act XIV of 1856 


l« 




and 8 of 1812 






. 


l^ (residue.) 
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CHRONOLOGICAL TABLE. {Concluded,) 



XXI 



Ruhs and Regulations relating to the Town and 
Island of Bombay, 



rear.' 


Number. 


Subject-matter. • 


Repealed by. 


1818- 


1 


• 

Wheels of backerieS ... 


V, Act XIII of 1856. 
J 


1820 
1821 


1 
1 


Shipping, desertion, harbour and 
dockyard 

JDajlaSW ••• ••• ••• ••• 


1825 
1827 


1 
2 
1 
2 


Newspapers 

Repealing in part. RnXk 1 of 1812. 
Repealing in part. Rule 1 of 1814. 
Court of Petty Sessions 


Act XI of 1835. 
\ PSA IV of 1894. 

Act XIII of 1856. 


» 


8 


House of Correction 


Bom. Act 11 of 
1874. 


1828 


1 


Preventing goods from being 
left on quays 


Act IV of 1894. 
^Act II of 1854 (in 


1834 


1 


Repealing in part. Rule 2 of 1827. 


1 part) ; 
{ Act XIII of 1856, 
1 Act IV of 1894. 






• 


(^ (residue.) 



ACTS OP THE SUPREME COUNCIL SOLELY RELATING TO BOMBAY. 



Year. 


Number, 


Subject-matter. Bepeale4by. 


182b 


VII 


flvaC^^**U<»^ ii>fvdU.^>^ 


( Act X of 1861 (in 


1855 

1864 


X 

VIII 

XX 


Recusant yitnesses 

Minors 


mmzi 


1869 


XI 


Land customs 


Act XI of 1882. 


1876 


XIV 


Sindh Incumbered Estate 


Act XX of 1881, 

S.2. 
Act X of 1889. 


1888 


XI 


Port dues 


1886 


XXIV 


Extending Glanders and Ferry 








^aV,>L ••• ••• ••• ••• 


Act XII of 1891. 
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^ THE UNREPEALEDBOMBAY REGULATIONS. 



■*i* 



REGULATION II A.D. 1827. 

A REGULATION /or defining the constitution of Courts of 
civil justice^ and the powers and duties of the Jndges and 
officers thereof. — PASSED by the Governor in Council on 
the \st January 1827, corresponding with the ^th Poush 
Sood Sumbut or Vikramajeet Era 1883, Salbahan 1748, and 
2nd Jummadyool Ahhir 1242 of the Hijree. 

ZBega. I— XVn, and XIX— XXVI of 1827, oame into force on let September 1827, 
excepting nileB relating to stamps which along w4th Beg. XXYIU oame into focoe oo 
the iBt Norember 1827— (Reg. XXVUI of 1827>.l 
iV0<mM#.— [Repealed by Act XIV of 1869. S. 2.] 

CHAPTER I. 

[Chapter I ia repealed by Act XIT of 1878^ but^Seotions 1, 6, and 0, have been printed 
ae by 8. 9 of 24 & 25 Vic. o. 1(H (an Act establishing Hi«^ Ooorts in India), aU 
powets exercised by the Courts abolished by that Act are vested in the High Oonrts. 
See Act Xnof 1873; and J£aAa<{^i/iy. Sonu, 9 B. H.O. B., 249.] 

Section I.^Olauis 1#^.— There shall be a Supreme Court or Suddur Adawlut, the seat Oonitiitation 
of which shall on being fixed or changed be made known by proclamation issued from Ad*whit ud 
Ooremment; the said Court diall be vested with civil jurisdiction over all the territories i^Mta!!^ ^^'^ 
flubordinate to the Presidency of Bombay^ in which the Code of Begulations has operation 
1^ enactment, and shall in the exercise of such jurisdiction be denominated ^* Suddur 
J)&mwnmee Adatvlut.'* ** 

StcHoM V,^Clause If/.— It shall be the duty of the Suddur Dewannee Adawlut to hear Oonrtto reoeite 
and determine appeals against decrees and orders passed in the ZiUa Courts, and in certain nyioe and 
eases to enforce the hearing of suits and complaints by such Courts, to enjoin an adherence ptooeedings 
lo forms of proceeding prescribed by this Begulations when neglected or infringed, and to ttibnxialiu 
give such directions, with respect to forms not provided for by the Begulations, as it may 
deem expedient : 

CUmms 2iuI.— It shall also be competent to the said Court to call for the iM!0ceeding8 txia «/e«U fox 
of any 8ub(»dinate Civil Court, and to issue such orders thereon as the case may require, ^^h piooeed- 

[The High Court can under this section revise (1) a deotsion by a Subordinate ^'^* 
Court on a question of valuation for determining the amoant of Court Fee. Vithal v. 
BcdkrUhna, L L. R. 10 Bom.^ 610 ; (2) an order rejecting a plaint because the document 
relied on by the plaintiff is not produced with it, Bx-parte Rayohand, 2 B. H. C. R., 369* 
But it will not interfere where a summary procedure is laid down^ and the law gives no 
appeal to the High Court or when interference would work injustice. Ex'poHe Dharam« 
das, 3. t. H. C. R., A. C. J., 104, and Narpanhhai v. Oan^a Kriihna, 4 B. H. C. B., A. C. Jv 
I 
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87. It has consistently refused to interfere except in cases which disclose some grave 
and patent error not otherwise to be remedied. Mahadaji v. A?«tt, 9 B. H. C. R. 249.] 

To remark sad Section VI,— Clause Ut—li shall furth3r be the duty of the Suddur Dewarnee Adawlut 

report xnisoon- x • • 

duct of Judaea to examme mto, and point out and remark on, and, if necessary, report to the OTovemor in , 

ants. Council any acts of negligdhoe or misconduct on the part of the Zilla Judge or any 

other covenanted servant employed in a Court of civil justice. 

To try oases Clause 2nd, — ^To investigate chains of negligence or misconduct preferred against any 

of niisooiidiict *• is* ^ ^^ 

of native offl- native officer of the Court, or to refer the charges to one or more of its members for the 

' purpose, and, if considered advisable, to employ against such officer the powers vested in 
it for his suspension or dismission : ^ 

or to direct Clause drd. — To direct the Judge on circuit to investigate all similar charges preferred 
Ciroui? t^* tay ^^S^^t any Kazee, Commissioner for deciding civil suits, or pleader, or against any law 
officer ; and, if^he report of the Judge on circuit convince the Suddur Adawlut that the 
alleged offence has been committed, to report, in the case of a Kazee, the circumstance s to 
Government, and in the case of any other of the above mentioned officers, to employ 
against the individual accused the power vested in it for his suspension or dismission : 
the oom- Clause ith. — But, before any measures be adopted as authorized in the preceding daoBes, 

appuS*iS*^ the person preferring the complaint (if the case shaU not have been received from the 
jfiid^.^^* ^^* Judge) shaU make oath, that he appUed in the first instance to the Judge of the Zilla 
to which the offender belonged and failed to procure redress; and, if the Judge on ciicoit 
shall discover during the investigation that such application was not made or that it was 
made and met with suitable attention^ he diaU cease from further proceedings and acquaint 
the Suddur Adawlut of the same. 

[Clauses 3 and 4 so far as they apply to daw officers and Eazees are repealed by Bombc^ 
Act IV of 1864, B. 1.] 



CHAPTER II. 

OF ZILLA COURTS, INCLUSIVE OF THE SUBSIDIARY COURTS OP 
THE ASSISTANT JUDGES. 

[The whole of this chapter (ss. 16-88) has been rei)ealed, except the portion of s. 21 
printed below, by Act SOV. of 1869, s. 2.] 

Jurisdiction ^ Section XXL — C/atise ist. — No interference on the part of the 
^ *^^"to ^^^^ ^^ ^^^^® questions is hereby warranted, beyond the admission 
the receiving and trial of any suit instituted for the recovery of damages, on account 
of suits. ^f ^^ alleged injury to the caste and character of the plaintiff, arising 
fj /f^f^i^J^'^^ from some illegal act or unjustifiable conduct of the other party, 

//I * I- 1 t)^»^ [^®® Section 11 of Act XIV of 1882. Sections 21, 47 to 54 and 56 are lu force throughout 

/ mx^ the whole of the territories subject to the Government of the Governor of Bombay in 
Council at the date of the passing of Act XV of 1874 except the Scheduled Districts subject 
to such Government. See Section 5, Act XV of 1874. 

Caste-question, — ^A claim to be Chalvadi of the Lingayat caste, the duty of the office 
being to carry the insignia of the caste at public ceremonials without any right to levy 
fees or receive salary, is a caste- question ; also a claim for fees claimed as Mehtars of the 
^ Dhed caste on a marriage, Shankara v. Hanma, I. L. R., 2 Bom., 470 ; also a claim by, 

seceders from a caste for recovery of half of the property belonging to the caste, CHrdhar 
v. Kalya^ I. L. R., 5 Bom., 83, Nemcliand v. Savaichand, Ibid, p. 84. A claim to a caste 
office and to be entitled to perform the honorary duties of that office or to enjoy priyileget 
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and honors at the hands of the members of the caste in virtue of that office is a caste 
question ; and the same rule ought to apply whea there are fees appertaining to the office, 
the question to be decided in such cases being, would the taking cognizance of the matter 
in dispute be^an interference with the autonorily of the caste. Morari v. Saba^ I. L. R., 
6 Bom., 725, Depriving a plaintiff of M^np4n gives no cause of action, R^hunath v. 
Jdna/rdari^ I. L. R., 16 Bom., 610. A suit to re-admit a metiber to participation in casto 
communication and privileges ia a caste question Narotam. v. 'SVithalal^ 1878, P. J., 235 ; 
also a claim by a headman of a caste, to be entitled»to the disposal of money paid accord- 
ing to the custom of the caste, to the Panch, on marriages, and brought against a member 
of Panch to recover money paid to him in accordance with that custom. Dodhana v. 
Xhemchand, 1882, P. J^ 377. 

Not a eatte qu^stimn, — A suit, however, to be allowed the use of certain cooking 
utensils for a caste purpose Is not a caste question, Dullabh v. Naray&n, i B. H. C. R.» 
A. C. J^ 110; also a claim b/a Khot for damages by reason of the defendant having wrong- 
fully received ooooanuts and betel leaves and a maritage fee from a man of the Bhandari 
oaate and thereby infringed the customary rights or appurtenance to th^plaintifiTs office 
of khot^ Aha V. Denffif 1884, P. J., 297 ; also a suit ^o recover money wrongfully taken 
by the defendant appertaining to the office of aj/a, although the caste may have the 
right of appointing the aya, Ouriuangaya v. Tamana, 1891, P. J., 201 ; see Kumarswami v. 
Ourubasaviwamt id. 334. A dispute as to the right to an office of hkaiib or preacher Is 
not a caste question within s. 21 ; nor does the section apply to suits between Mahomedems, 
Sayad^Hashim Sahch v. Hmeimha, I. L. R., 18 Bom., 429. The right of exclusive worship 
of an Idol at a particular place set up by a caste is not a caste question. The meaning of 
B. 21 is that the internal economy of a caste is not to be interfered with, not that no possi- 
ble matter of litigation in which a question of caste usage, or right, or privilege, may arise 
can be taken cognizance of. Anandrav v. Sankar, I. L. R., 7 Bom., 323. 

8. 21 does not say that a Civil Court is not to take cognizance of any case in which 
a question of a caste rule or of membership of a caste may be raised by way of answer to 
a claim for property ]or on a breach of contract.* To take evidence of the customary law 
of a caste, to recognise the law and the vote of a majority as given effect to by the law, 
is not to interfere in oaate questions ; it is simply to recognize the existence of castes aa 
corporations with civil rights and an autonomy suitable to the purposes of their existence. 
But a Court will not allow one member or six to take possession of all the club plate on a 
mere assertion that they had as good a right to it as any one eke. Where, therefore, 
certain members borrowed vessels and then seceding to the other division refused 
to return them, held that borrowers could not escape liability under their contract 
of loan, merely because an incidental question of the relatic^p of the divisions and 
of the members under the terms of incorporation might arise for decision ; and that, aa 
castes are capable of property, they are entitled to protection in its enjoyment. Pragji 
V. Govind, I. L. R., 11 Bom., 534. 

The High Court on the Original Side has always felt itself bound by this Regulation 
or rather by the principle which underlies it. As long as a caste in passing a rule confines 
ite enforcement to social caste sanctions and does not deprive a man of property or legal 
rights, it is a caste question. The Courts in the Mofussil are prohibited by legislation from 
interfering in such questions by this Regulation. Jtoffhunath v. Janardhan, I. L. R., 15 
Bom., 610.] 

CHAPTERS III, IV AND V. (ss. 34.46). 

[Repealed by Aoto X. of 1861, s. 1 and 14 of 1869, s. 2.] 

CHAPTER VI. 

OP PLEADERS. 

Section XLVIL — Clause ist — Natives or others may be author- ^^^^'^^^^ 
ized to practise in each court as pleaders (Vakeels) in behalf of SoidSmmuds. 
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parties in any judicial proceeding, being qualified by sunnud, accoid'- 

ing to the rules in the succeeding section. 
And to act in Clause 2nd. — No person shall be allowed to act in(1any such 
Se'Srti^^OT pr^>ceeding except suc^ pleaders, or the parties themselves or their 
their recogniz- recognized ageuts. 

ed Agents do 

not appear. Clause ^rd, — [Repealed by*^Aot I of 1846, b. 8.] 

^ader for Clause 4th. — In matters to which Government is a party, it 

may hold a Shall be lawful fora pleader to act on a general vakalatnama, to be 
f^^toima. ^^"^ ^y ^^^ officer under whose control the ^id matters are conduct 

ed, provided a duplicate be deposited in the zilla court of the (Ustrict 

in which he practises. ^ 

[Printed af amended by Act XII of 1873. This section has not been repealed by anj 
of the proTisions of the Civil Pft>c»dare Code, 1882. In re the Pleaders of the High Court 
L L. R., 8 Bom., 135. See Note to s. 21. Compare s. 36, Aot XIV of 1882.] 

Hnmbep of Section XL VIII. — Clause ist. — ^The number of pleaders shall not 

^J^"J^^ be limited, but any person duly qualified and of unexceptionable 
character, shall be entitled to a sunnud of appointment. 

Clause 2nd. — [Repealed by Act I of 1846, s. 3.] 

and their son- Clause 2^d. — Each pleader, on being found qualified, shall be 
nnds issued, f^y^jghoj ^j^jj ^ sunnud under the seal of the court of Suddur 
Dewannee Adawlut, in the form of appendix J. 

[See note to s. 21. See Aot I of 1846; s. 4.] 

The practice Section XLIX.-^The pleaders in the Zilla Courts shall practise 

how^MgSat- ^^^^ ^^ ^^^ particular Court or Courts as may be assigned to them 
©d. by the Zilla Judge, or indiscriminately in all the Courts of the respect- 

ive Zilla if it be not found necessary to appropriate the pleaders to 
particular Courts. 

[See note to s. 21.] 

On appearing » Section L. — Clause ist. — A pleader shall not be allowed to act in 

rfeadw must ^^Y ^uit Or proceeding until he has obtained from the party, and filed 

file a vakiut- in Court, a power-of-attomey (vakalatnama), according to the form 

^ °^ contained in appendix K, appointing him pleader in the cause. 

Retaining fee Clause 2nd.—U a party engages a pleader to act in his behalf, 

to bepaia by ^g shall j)resent him with eight annas as a retaining fee, for which the 

eng^nga pleader shall grant him a written acknowledgment, specifying the 

pleader. ^^^^ ^f payment, and if the said retaining fee be not offered, the 

pleader shall demand it, and abstain from all proceeding until it be 

delivered. 

After receipt Clause ^rd. — If, after receiving the retaining fee, a pleader shall 

rfeadOTm^ engage with, or act for, the other party, or refuse or omit to act on be- 

perform his half of his Client, he may be puuished by a fine not exceeding 500 

• angagement. j^p^g^ q^^ jf ^he matter in litigation be less than 250 rupees, then not 
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exceeding twice the amount of the sum in dispute between the Penalty in 

*',__, g, ^1^ case of iiiia« 

parties ; or, if the circumstances are of an aggravated nature, may conduct. 
be suspe«^ed or dismissed under the rules contained in Section LVI 
of this Kegulation. 

[Pleaders receive oertain fees in return for whicli they are not at liberty to act agidnst 
those retaining them, whether they are retained bygone client singly or by two or more 
persons jointly. PaXatiji y. KaZabhai, L L. K, 12 B^m., 85.] 

Clause 4/A.— The fine may be inflicted by the Court in which To be enforced 
the suit relative to which the failure of duty occurred may be \l ^*oh th^ 
pending. • . gispend- 

[Cl 4 is printed as amoided by Act XII of 1878, 8. 1. See note to s. 21. See ss. 7, 
S, 10 and 12 of Act I of 1846.] . 

Section LL— Clause isL—i^v^^^ by Act No. x of I86I, 1. 1.] 
Clause 2nd. — It shall be incumbent on 2l pleader, at the time of Must pass 
receiving any accounts, writings or documents from his client, to give ^n? for^ ^ 
a written receipt for them, and to restore them when required, under i»p«» "^^^ 
penalty of a fine not exceeding 100 rupees, to be levied under the rules retum^when 
contained in the last clause of the preceding section or, if the cir- ^^^^^( 
cumstances be of an aggravated nature, of suspension or dismission » ^ of mis- 
according to Section LVI of this Regulation. conduct. 

[See note to s. 21.] 

Section LIL — Clause ist. — Each pleader employed in prosecuting Established 
or defending an original suit shall be entitled to a percentage on the d^ in o^- 
amount sued for, according to the rates specified in appendix L as a "^ ^^^ 
remuneration for his trouble in acting in behalf of his client, until the 
decree in the suit is passed, and thereafter until such decree is ful- 
filled. 

Clause 2nd. — The remuneration to a pleader employed in prose- And in 
outing or defending an appeal, regular or special, shall be the same as *pp®*^ 
is above prescribed in the case of an original suit. * 

[A pleader is not entitled to a fresh fee when a suit is remanded in appeal forfetrial 
Bai Jhaner ▼. The Sub-CoUeetor of Broach, 1874, P. J., p. 67. These provisions and those 
of Act I of 1846, Sec. 7, relate only as to oosts between party and party. Oanji ▼. Sitaram, 
9 B. H. C. R., 83.] 

Clause ^rd. — The above rules shall not prevent an express agree- Unless other* 
ment being entered into between pleader and client, for either a larger private* 
or smaller sum than the established fee. agreement. 

Clause 4th. — But, if a larger sum than was agreed for between a But if more ia 
pleader and client is awarded in costs against the other party, the t^^^rehn- 
pleader,- notwithstanding his agreement with his own client, shall be bursement 
entitled to the excess when recovered. agreed to be 

[This Section is modified by Act I of 1846, ss. 6 and 7. See note to a. 2L] 'l^w the 

Clause $th. — [Repealed by Act Xn of 1873, s. 1.] pleader' shaU 

Section LIIL— Clause U/,— [Repealed by Act xn of 1873, 8. 1.] *'*''^ ^^ ^' 
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More pleader Clause 2nd. — Either party may engage two or more pleaders to 

beTn^'^^dL*^ conduct his suit or defence, but the party found liable in costs will 
but without not be answerable for more than the established fee of one ideader on 
^i^t^ behalf of the other part^. 

T^^cUent Clause 3rd. — It shall be competent to a party at any time to 

may canoei his withdraw the authority vested in a pleader to act in his behalf, on 

vakalatnamfL ,, ^ r^ .. .•• ■• <v «.i«i 

but a pleader giving the Court notice in writmg to that (effect ; but it shall not be 
oSThu cutnt" competent to a pleader to withdraw from acting in behalf of his 
without the Client without his consent or the special permission of the Court 

client's oon- rg^ ^^j^ ^ g^ 21.] * 

VuheC^rl Clause 4/A.— [Repealed by Act XH of 1873, 9. 1.] ' 

Pleader's un. Section {^IV. — C/^W5^ 15/.— If a pleader is unable to attend the 
aenoetobe*^ Court in consequence of indisposition or other necessary cause, he 
th^c^rt^ shall notify the same to the Court in writing, in which case proceed- 
whioh will ing in the suit shall be stayed for such time as the Court deems 
^j^site^ reasonable, to enable the party to transfer by endorsement or other- 
xneaaures. wise, his power of attorney (either temporarily or until the suit is 

determined) to another pleader ; and any pleader absenting himself 

without written notice as above prescribed may be punished by fine 
n^h^^ not exceeding rupees loo to be adjudged by the Court in which 

the failure of duty occurred, .and levied as the amount of a decree 

by the same. 
In the event Clause 2nd. — In case of the resignation, dismissal or death of a 

Sot's per^' P^^^er, proceedings in the suit shall in like manner be stayed. 

manent ab- [Printed as amended by Act XII of 1873 s. 1. See note to s. 21. A pleader need 

eenoe or death not obtain leave unless engaged in business which cannot be transacted in his absence, 
(proceedings When therefore there are two pleaders engaged on the same side in a cause, and one of them 
to be stayed.) attends to it, the other, if absent without leave, cannot be flaed. In re Vmayeh, C. R. 
3rd August 1871. When a pleader writes a letter saying that headache prevents his attend- 
ing in Court, it must be assumed that it is of such a nature as to justify his absence . 
Baghoha v. Rama. 1885v P. J., p. 84. When a pleader throws up a case at the eleventh hour 
and ^e client is unable to conduct his own case or find a substitute, the proceeding ought 
to be stayed in the interests of justice, although no postponement is asked for by the 
client. Naru v. Bayajij 1890, P. J., p. 8L 

An pleaders holding sanads for a district may appear, plead and act in any Court of 
Small Causes within the same district. The provisions on the subject of pleaders in other 
Courts contained in Regulation 11 of 1827, Chapter VI., and Act I. of 1846 shall, so far 
as they are still in force and may be applicable, extend to pleaders practising in Courts of 
Small Causes under this rule. 1889, Q. Q , p. 347.] 

Section L V. — [Repealed by Act 1 of 1846, s. 8.] 

Pleaders how Section, LVl.—k pleader accussd of a criminal offence, or guilty 

liable to sus- Qf misbehaviour or neglect of duty, shall be liable to be suspended or 
S^aSon dismissed under the rules regarding Commissioners, contained in the 
jSd^tr^ third clause of Section XXXVIII of this Regulation ; but nothing 
pdvate ao- herein contained shall prevent a party from instituting an action for 
^Tm^^*" damages against his pleader, when he may consider himself injured by 
'damagoB. his acts Or omissions. 
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[See note to s. 21. s. 38, cl. 3, repealed by Act XIV of 1869, ran as follows: 
" A commission may be annulled by order of Qovemment to the Suddur Dewannee 
Adawlut, oAby the authority of that Court, ^a report being made to Qovemment : the 
annulling^ order shall be executed through the medium of the Zilla Judge, on precept 
addressed to him by the Suddur Dewannee Adawlut : CQi^missioners may also^ for mis- 
behaviour or neglect of duty, be suspended from official employment and emolument by the 
Zilla Judge, but such suspension shall be reported to fj^e Suddur Dewannee Adawlut^ and if the 
period of suspension exceed two months, the case shall be referred to the Suddur Dewannee 
Adawlut for ite final orders, which shall further decide on the commissioner's eventual 
restoration or dismission ; commissioners shall also be subject to the prosecution and penalties 
specified in Section XX^VI for the offences therein recited."] 



Appendices, A, D, E, F, G, H.— lllg,eaUd hy Act Xll of 1876, $. t] 
Appendix B. — IRepeaXcd try Act X of 1873, # 2.] # 

Appendix C. — [Repealed hy Act XIIof^W3, i. 1.] 
Appendix 1. — [Repeided hy Bombay Act Kr£?/1866, *. 1.] 



APPENDIX J. 
{See Section XLVIII, Clause ^rd). 
Form ofSunntid granted to a Pleader. 




To A. B., inhabitant of- 



In conformity with the provisions of Regulation II., A. D. 1827, 
you A. B., are hereby appointed to the office of Pleader in the Gourt 

of : you will not be liable to be removed from your 

situation during your good behaviour, while you cUscharge your duty 
with zeal and integrity under the rules contained in the Regulations 
which now are or hereafter may be in force. 

By order of the Suddur Dewannee Adawlut. 
(Signed) By the Registrar. 
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APPENDIX K. 

(See Section Z, Clause ist,) 

Form of Power of Attorney to enable a pleader to act in a^tSuit. 

In*the Court of . 

Suit for Es. . 

.! PlaintiflF, 



against 
DefendaRt. 



I plaintiflf (or defendant, as the case maybe) do hereby 

authorize • t o appear aiul act as pleader for me in the above suit. 

Witness my hand, this_jLday of , 18 • 

(Signed) or (the mark of) 
The PlaintiflF. 
or 
Defendant. 



APPENDIX L. 

(See Section LII, Clause ist.) 

Statement shewing the fees to which pleaders are entitled for acting 
throughout ordinary suits when there is no specific agreement. 
In suits for not more than Rupees 2,000 3 per cent. 

In suits for from Rupees 2,000 to 10,000 
inclusive, xm Rupees 2,000 as above, and 
on the remainder ... , 2 per cent. 

In suits for from Rupees 10,000 to 20,000 
inclusive, on Rupees 10,000 as above, and on 
the remainder ... i per cent. 

In suits for more than Rupees 20,000 
^on that sum as above^ and on the remainder. \ per cent. 



CO 

IS 



H 
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REGULATION IV A. D. 1827. 

A TRiEGVLtfLTIO^i prescribing the forms of proceeding of 
tJii Courts of law in civil suits and appeals^ and rules 
for the trial of the same. — PASSED %y the Governor in 
Council on the 1st Janvxkry ^827, corresponding with 
the ith Poush Sood Sumhut or Vikramujeet Era 1883, 
Salbahan 1748, and 2nd Jummadyool Akhir 1242 of the 
Hijree. 

Preamble.— [Repealed by^ct XIV of 1869, a. «.] 

Sections I to XXUL—l^^^^ by Act^x of I86I, s. 1.] 

Section XX:/7.— [R«P«aled by Act XIV of 1869, s. 2.] • 

Section JfJtF.— [Repealed by Act X of 1861 'b. 1.] 

Section XXVI. — The law to be observed in the trial of suits The law to be 
shall be Acts of Parliament and Regulations of Government applica- ^^ to^*^* 
ble to the case ; in the absence of such Acts and Regulations, the Acts of ^. 

^ .% . i.tt . .^ f liaihent, Regu- 

usage of the country m which the suit arose ; if none such appears, lationa of Go- 
the law of the defendant, and in the absence of specific law and J^|^J^^^ ^^ 
tisage, justice, equity and good conscience alone. country, law 

of the defend- 
[S. 26 is in force throughout the whole of the territories subject to the goverament dant, and jus- 

<^ the Governor of Bombay in Council at the date of the passing of Act XV of 1874, tioe. 

except the Scheduled Districts subject to such goy€mment. See Sec. 5, Act XV of 1874. 

The rest of the Regulation is repealed by Acts X of 1861, XVH of 186S, XIV of 1869, 

VI of 1874 and Bom. Act V of 1879. 

*' Usage of the Couniryy The practice for the eldest member of Patilki family to 
officiate is not the usage of a single family, but of a large number of families forming an 
important part of a community, and such a custom, if clearly proved, may well be regarded 
as part of the '^ usage of the country.** Sangtuiboiapa v. Sangapa^ 1879, P. J., p. 257. 

** Justice^ equity and good conscience" The English Law is confined within the Charters 
of the Supreme Courts, and is not the law in the Mof ussiL In determining a case, how- 
ever, the Mofussil Courts, in proceeding according to justice, equity and good oonsdfenoe 
should be guided by the principles of English law applicable to a similar state of circum- 
stances, Dada v. Bdbaji and Webhe v. Lester ^ 2 B. H. 0. R. pp. 36 and 52 ; but aro not to 
apply rules of English law, which are so special in their nature and origin as to be 
inapplicable to the different circumstances of this country. The law applicable to the 
Parsis in the Mofussil in the absence of specific law or usage is justice, equity and good 
consoience. MUkibai v. Liwigi, I. L. R., 5 Bom., 506.] 



Digitized by 



Google 



10 



[1827, Eeg. V; § 9. 



REGULATION V A.D. 1827. 

A REGULATION containing rules of judication respecting 
written acknowledgments of debts executed toithoutjeceipt 
of a full considetration^ also regarding the tendering pay- 
ment of debts and the disposed of property mortgaged or 
pledged, — PASSED h/ the Oovernor in Council on the Ist 
January 1827, corresponding with the ith Poush Sood 
Sumbut or Vikramajeet Era 1883, Salbahan 1748, and 
2nd Jummadyool Akhir 1242, of the Hyree. 

[Printed as amended by Act Xn of 1876.] 

Ppeamble. WHEREAS justice, th§ interests of trade, and the easy and. 

secure tramsaction of money-dealings require that the eflfect of 
written acknowledgments pf debts, when the receipt of a full con- 
sideration is contested, should be defined and made known, and that 
certain provisions should be framed for determining the effects <rf 
tenders of payment, and the rights of parties concerned in property 
mortgaged or pledged, the following rules have therefore been 
enacted : 

[The preamble and as. 9, 14 and 15 are in force thronghout the whole of the territories 
flubject to the government of the Governor of Bombay in Council at the date of the paaBing 
of Act XV of 1874, except the Scheduled Districts subject to such govemmentw S. 5 of Act 
XV of 1874. The preamble is printed as amended by Act XU of 1873.] 

CHAPTER I.— (SS. 1-8)— [Repealed by ActlX of 1871,0.2.] 



CHAPTER II. 



Writings, in 
cases of debt 
not full proof 
of the amount 
if contrary 
proof is ad- 
Tanoed. 



And in oer- 
tain cases if 
merely con- 
tested by the 
defendant. 



OP AOKNOWLEDOMEKTS OP DEBTS EXECUTED WITHOUT BECEIPT OP 
A PULL CONSIDBBATION IN VALUK. 

Section IX. — Clause Isi. — Written acknowledgments of debt in 
any* shape shall not be held conclusive in a Court of law as to the 
amount, if the defendant show that a full consideration has not been 
received. 

[S. 0, Cl. 1st is repealed so far as regards any suit to which s. 12 of Act XVII of 
1879 appUes. See s. 12 of Act XVII of 1879. and 1886, P. J., p. 228. 

Where the plaintiff relied on a Sainadatkat to recover money lent, hM that the onas 
lay on the defendant to show that a full consideration was not received. MoU v. IHpohandt 
6B.H.C. R.,A.C. J.. 81.] 

Clause 2nrf,— And in the case of a cultivator of the soil, sued 
upon a written acknowledgment executed at a place, which was not 
at the time of such execution under British jurisdiction, if the 
circumstances are such as to convince the Court that the creditor 
might reasonably be expected to possess other proof of the amount 
besides such written acknowledgment (the consideration received for 
the same being contested), then the said writing shall not be held 
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conclusive as to the amount, whether the defendant prove a deficiency 
in the consideration or not, but the Court shall pass a decree for only 
such amoiint as the claimant may oflierwise prove to be due. 

CiTAPTER III.,(SS. 10-13).— [Repealed b:jAct8 XXVIII of 1855 and 
XII of 1873.] 

[S. 12 is not in force. That aeotlon wasrepealej} by s. 1 of Act XKVIII of 1855, and 
althoogh the latter section was repealed by Act XIV«of 1870, the former was not reylved, 
there being no such provision in the Act of 1870 as required by the General Glauses Act of 
1868, 8. 8. ffan v. Baiambhat^ I. L. R. 9 Bom. 233.] 



CHAPTER IV. 

HOW A CLAIli TO INTEREST IS AFFECTED BY TENDER OF PAYMENT. 

Section XIV. — If a debtor can prove that he has tetidered to a intenst endi 
creditor, the whole, or any portion of the amount due, all further ^2^* ^"^®' 
interest shall cease on the amount tendered. 



CHAPTER V. 

OF THE DISPOSAL OP PROPERTY MORTGAGED OR PLEDGED. 

Section XV.-- Clause ist. — When a creditor is placed in posses- Mortgaged 
sion of property by mortgage or otherwise, as security for a debt, his ^^^^^^ 
claim oyer gu^h, PWBft^y shall, in the absence of other special agree- agreed, is sole 
ment, constitute his sole security for^payment of the debt, or such Jh^^JeH ^ 
part of it, as the said property may have been given in security for, principal and 
and interest thereon is to be considered as included in the said ^*®'^- 
security. 

Clause 2nd. — If the property yield profit, and no stipulation has Any profit 
been made respecting the disposal of the said profit, or payment of ^^^q 
interest on the debt, the profit shall be considered as equivalent for wich case to 
the interest. • Jj^^^*^ 

^ interest. 

Clause T^rd. — In the absence of any special agreement, or re- gither party, 
cognized law or usage to the contrary, either party may, at any time, "^®^!^^'" 
by the institution of a civil suit, cause the property to be applied to may cause the 
the liquidation of the debt ; the surplus, if any, being restored to the ^efi^i^dfrom 

OWQer. file propeirfy. 

[Chapter Y., 8. 15, stands repealed where Act IV of 1882 has been extended. See s. S 
of Act rV of 1882. Act IV of 1882, as amended by Act III of 1885, has been extended to 
the whole of the territories, other than the scheduled districts, under the administration of 
the Government of Bombay with e£fect on and from the 1st January 1893.— 1892, G. G.^ 
1071. 

L mortgaged certain lands to i> in 1847 for 150 rupees, carrying interest at 27 per cent., 
and M became surety for him ; it was agreed that if L did not pay the money when 
demanded by 2>, M should pay it, and having thus redeemed the land, take possession of 
it. In 1876, the mortgagee having demanded the money^ M paid to him Rs. 400, that 
were fbund due and took possession of the land. In a suit brought by L against M iot 
redemptioD, it was argued on behalf of L that| as L was an agrioultuiist, accounts should 
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• 
be taken from the date of the mortgage under sec. 13 of Act XVII of 1879, and that if <mAf 
12 per cent, interest waa allowed, leas than 400 rupees would be found due on the mortgage 
in 1876 ; that of the 400 rupees^ only 150 rupees represented the principal money, and the rest 
aocumulations of interest, and so no interest should be allowed on the latter, that aa 3f 
subrogated into the rights of creditor, and there was no provision in the deed for 
making rests^ and as nothing was agreed about interest between plaintiff and defendant 
under Reg. Y of 1827, sec. 15, profits should be set-off against the interest. Heldt that M 
was not a transferee of the mortgagee, that the *' transaction '* between L and if, within tha 
contemplation of sec. 12 of Act XVII of 1879, and under which M claims to hold the 
land, arises out of the implied agreement at the time of the mortgage, that X would indemnify 
M for whatever sum he might have to pay as surety ; that the property, therefore, remained 
with Man A security for the entire sum of Bs. 400 and iutejesfc, and that Beg. V of 1827 
was not applicable to a case of principal and surety. Lakahman v. Malhar, 1886, P. J.^ 
p. 191. 

By a reg^istered mortgage deed iLe defendant mortgaged certain lands to the plaintiff 
witii possession. No personal undertaking was given to pay. The lands were sold by the 
revenue authorities for arrears of atsessment due from the defendant for certain other lands 
of his. The plaintifif sued to recover the debt personally from the defendant. Bdd, that there 
is no rule of law which required the mortgagee to incur expense to save the mortgaged pro- 
perty from a paramount title, that the mortgagee's security, therefore, came to an end by 
default of the mortgagor ; that under these circumstances 8. 15 did not apply; and that, the 
consideration having failed, the debt at once became recoverable by the plaintiff. Sawaba 
V. Abaji, I. L. R., 11 Bom., 475.] 

Appendix A.-r[Repealed by Act XH of 1878, a. 1.] 

Appendix B. — [Not printed, aa it seems to have been impliedly repealed by tlie 
repeal of a. IS, the only place where it has been referred to.] ff^i^ /) KtJ^^A / 

4tiMrc^ y& — ^^r^^"*"^^^^ h 

REGULATION VIII of 1827. 

A REGULATION to provide for the foimal recognitim of 
heirs^ executors^ and administrators^ and for the appoint- 
ment of administratorSj and managers of property by the 
Covrts.— PASSED by the Governor in Council on the Ut 
of January ^1827 J corresponding with the Uh Poush Sood 
^ Sumbut or Vikramajeet Era 1883, Salbahan 1748, and 
2nd Jummadyool Akhir 1242 of the Hijree. 

[This regulation is in force throughout the whole of the territoriea subject to the 
government of the Governor of Bombay in Council at the date of the passing of Act XV 
of 1874, except the Scheduled Districta subject to such government. It ia, however, la 
force in the province of Bind though a Scheduled District See Bom, Act XII of 1866, a. 12, 
and Act XV of 1874, a. 5 and Chiuae (o) of a. 8. 

Thia regulation ia modified by aa. 4 and 28 of Act VII of 1889. 

A grant of probate or lettera of adminiatration under Act V of 1881 in raepect of 
any property supersedea any certificate previously granted in reapeot of the aame property 
under thia B^gulation. See Act V of 1881, a. 152. 

A plaintiff BOing aa heir of a deoeaaed peraon ia, where a certificate <^ heinhip ia 
neceaaaiy to enable him to sue, bound to produce the certificate itaelf . It ia not enough 
for the heir to ahow that an order haa been made directing the iaaue of a oertifioate* 
MuloAand v. MoHchand, 9 B. H. C. R., 37. 

Bom. Beg. VIII of 1827 doee not contemplate the appointment of a Ck>lIeotor aa the 
admioiBtrator of the eatate of a deoeaaed peraon in his official capaeitf as (Sector in 
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the same maimer as Aot XX of 1864 does. If a Collector, originally appointed under tbe 
Begulation, is succeeded by another Collector, the latter would not be warranted in 
M^Qg as administrator of the deceaHed without a revocation of the grant to the former 
Ckdlector anc^ a fresh appointment of his succe^r as administrator. A Subordinate Judge 
has juiiB&ction to entertain a suit against a Collector appointed an administrator under 
the Begulation. Oosai Hiragar v. Ranchhode, 1880, P. J.,B20. 

A certificate of heirship cannot be granted to a minor under this Begulation. Bai 
Baiba v. Btd Dagvha, I. L. B^ 6 Bom^ 728.] • 

Whereas, at the same time that It is in general desirable that premaWe. 
the heirs, executors, or legal administrators of persons deceased should, 
unless their right is disputed, be allowed to assume the management, or 
sue for the recovery ot* property belonging to the estate, without the 
interference of Courts of Justice, it is yet in some cases necessary or 
convenient that such heirs, executors, or' administrators, in order to 
give confidence to persons in possession of, or indebted to the estate, 
to acknowledge and deal with them, should obtain a certificate of 
heirship, executorship, or administratorship from the Zilla Court ; 

And whereas, whenever there is no person on the spot, entitled, 
or willing to take charge of the property of a person deceased, or, 
when the right of succession is disputed between two or more 
claimants, none of whom has taken possession ; or, where the heirs 
are incompetent to the management of their affairs, and have no near 
relations entitled, and willing to take charge on their behalf; or, where 
a person possessed of property dies intestate, and without known 
heirs ; it is essential, that the Zilla Court should appoint an adminis- 
trator, for the management of the estate ; the following rules are 
therefore enacted. 

[The Preamble is printed as amended by Act Xn of 1873.] 



CHAPTER I. 



BULBS FOR THE RECOGNITION OP HEIRS, EXECUTORS AND ADMI- 
NISTRATORS, WHEN THERE IS A COMPETENT CLAIMANT. ^ 

Section I. — Whenever a person dies, leaving property, whether TheLegaiheir, 
moveable or immoveable, the heir or executor, or legal achninistrator eondec^^is 
may assume the management, or sue for the recovery of the^™^^°^!» 
property, in conformity with law, or usage applicable to the disposal without re- 
ef the said property, without making any previous application to ^f^^e 
the Court to be formally recognized. Court. 

Section IL — Clause ist. — But, if any heir, executor, or adminis- ^^^1^ i^ 
trator, is desirous of having his right formally recognized by the Court, requested. 
for the purpose of rendering it more safe for persons in possession of, 
or indebted to the estate, to acknowledge and deal with him, the 
judge on application, shall issue a proclamation in the form contained 
in appendix A, inviting all persons, who dispute the right of the appli- 
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a proclama- 
tion will be 
iflsued. 



And if no 
objection ap- 
pears, the 
recognition 
will be grant- 
ed. 



If an objec- 
tion appears^ 
the same to 
be examined ; 



and the re- 
cognition 
given or 
refused ao- 
.oordingly. 



cant, to appear in the Court within one month from the date of the 
proclamation, and enter their objections and declaring that, if no 
sufficient objection is offered, the* Judge will proceed to rec6ive proof 
of the right of the applicant, and if satisfied, grant him a certificate 
of heirship, executorship, or administratorship. 

Clause 2nd. — [Repealed by ^ct No. XII of 1873, a. 1.] 

[A separate certificate under Boni. Rog. VIII of 1827 is neoeesaiy, obtained in each 
district where the estate of a deceased person may be, for the purpose of enabling its holder 
to deal with the estate in that district. Hayad Bibi v. Turdbai, 1875, P. J., 71. 

A Subordinate Judge who, under section 26 of Act VII of \389, has been invested by 
Government with the functions of a District Court under thUt Act has jurisdiction to hear 
and determine an application made under section 2 of this Re^^lation. I^amher v. UhvoTt 
I. L. R., 17 Bom., 280. ^ 

A certiflcfte of heirship under Reg. VIII of 1827 is not even ^wi»w/tf£?itf evidence 
that the holder of it is the rightful heir of the deceased. The effect of such certificate is 
merely to give security to persons in possession of, or indebted to, the estate of the 
deceased, in dealing with such holder as the leg^l representative of the deceased* Shripat 
Jtamckandra v. Vithoji, 4 B. H. C R., A.. C. J., 178. 

Though a certificate of heirship may not even be prima facie evidence of title whea 
the question is between two rival claimants to the heirship, or persons claiming through 
them, it is conclusive as against third persons who are in possession of the property of 
the deceased. Abaji v. Ramehandra, 1884, P. J., 149. 

A certificate of heirship, granted under Reg. VIII of 1827, does not relate back to 
the death of the deceased, so as to prevent an alleged debtor from showing that he made 
a valid payment to another person who was actually the heir at the time of the payment ; 
and a defendant who is sued by the holder of a certificate of heirship of a deceased Hindu, 
for a debt due to the deceased, may, therefore, show that he has paid the debt he owed to 
the deceased to any person, who as heir, or executor, or legal administrator, was, at the 
time o£ such pa3rment, actually entitled to receive it. It will not, however, be sufficient 
for such defendant to show that he paid his debt to a person whom he bona fide believed 
to be such heir, &c. Purshotam v. Ranchod, 8 B. H. C R., A. C. J., 162. 

A Subordinate Judge, invested under ». 26 of Act VII of 1889 with the functions of a 
District Court under the Act, can hear and determine an application made under this sec- 
tion. Section 28 of Act VII of 1889 is distinctly applicable to such cases. Pitamber y. 
Ishvar, 1892, P. J., 110.] 

Section IIL— If, at the expiration of the time mentioned in 
the*procIamation, no suflScient objection has been made, the Court 
shall forthwith receive such proof as may be offered, of the right of 
the person making the claim ; and if satisfied, shall grant a certi- 
ficate in the form contained in appendix B, declaring him the 
recognized heir, executor, or administrator of the deceased* 

[See note to s. 2.] 

SeciionlV. — Clause ist. — If, before the expiration of the time, any 
objection is made to the right of the person claiming as heir, executor, 
or administrator, the Judge, on a day to be fixed, (of which at least 
eight days' previous notice shall be given to the parties) shall sum- 
marily investigate the grounds of the objections on the one hand, and 
of the right claimed on the other, examining such witnesses, or other 
evidence as may be adduced by the parties, and either grant or refuse 
a certificate, as the circumstances of the case may require. 
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Clause 2nd. — But if, from the evidence adduced, it appears, that tJnieaa the 
the question at issue between the parties is of a complicated, or dif- complicated ' 
fictilt nature, the Judge may suspend proceedings in the application ^"',^^.?"**' 
for a certificate, until the question has been tyed by a regular suit^ matter must 
instituted by one of the partiea ^^IS^^, 

[A Judge acting under oL 3 of sec. 4 of Reg. VIII of 1827, and referring the parties judication. 
to % regular suit, cannot give the certificate of heirship) to any of the rival applicants, but 
miiBt suspend proceedings in the applications of the parties for the certificate till the deci- 
sion in the regular suit Hargovandoi v. Bai Jadav, 1886, P. J., p. 20.] 

Section V. — Wienever an executor is formally recognized, The authenti- 
tinder the rule contained in Section IV, the authenticity of the will, ^l ^gni- 
if any, by which he is 'appointed, shall be proved, and the certificate **^«^^ 
of executorship shall be endorsed thereon. # 

Section VL — [Repealed by Act No. XII of 1S73, a I.] 

Section VII. — Clause ist. — An heir, executor, or. administrator, Aiecogni£ed 
holding the proper certificate, may do all acts, and grant all deeds ^mpetent*to 
competent to a legal heir, executor, or administrator, and may sue m«Mge pro- 
and obtain judgment in any Court, in that capacity. ^*'^^* 

Clause 2nd. — But, as the certificate confers no right to the pro- But his re- 
perty, but only indicates the person who, for the time being, is in the ^J^*^^ ^o 
legal management thereof, the granting of such certificate shall not title to the 
finally determine, nor injure the rights of any person ; and the P^^P^^y- 
certificate shall be annulled by the Zilla Court, upon proof, that 
another person has a preferable right. 

Clause 3rd.— An heir, executor, or administrator, holding a Nor does it 
certificate, shall be accountable for his acts done in that capacity, to ^m^Jesp^- 
all persons having an interest in the property, in the same manner as ^^*y *? *^^ 
if no certificate had been granted. 

[See note to s. 2. A certificate of administration, granted under Reg. VIII of 1827, 
only indicates the person who for the time being is in the legal nuini^ement of the property 
in respect of which it isprranted but does not constitute the holder thereof a representative 
of the estate for distributing it amongst his co-sharers. Keshav v. Na/rayen, I. L. R., 14 
Bom., 230. 

A holder of a certificate of administration under s. 7 is a transferee by law of a decree 
obtained by the deceased, within the meaning of s. 232 of the Civil Procedure Code 1882, 
and is competent to apply for execution of such a decree. Khanderao v. Oanesh, 1. L. R., 
11 Bom., 868.] 

Section VIII. — ^The refusal of a certificate by the Judge, shall Refusal of a 
not finally determine the rights of the person whose application is Il^jSgmrat 
refused, but it shall still be competent to him to institute a suit, for against the 
the purpose of establishing his claim. appUowit. ^ 

[See note to a. 2.] t ^ ^ j , * a^ 
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CHAPTER 11. 



When the 
heir, &c., is 
present but 
undeter- 
mined, or 
moompetent^ 



the Judge 
may appoint 
an admiuis- 
trator, 



to be duly ac- 
countable 
when the 
emergency is 
at anen^ 



If the heir, 
&c., is un- 
known an 
administra- 
tor to be ap- 
pointed, 

and aproola- 
mation issued, 

and published* 



OP THE APPOINTMENT OP AN ADMINISTRATOR BY THE ZlLlik COURT, 
WHEN THERE IS NO HEIR, OR EXECaTOR, COMPETBNit AND 
WILLING TO BE PLACED IN POSSESSION. 

Section IX. — Whenever there is no person on the spot entitled, 
and willing, to take charge *of the property of a person deceased, 
where the right of succession is disputed between two or more 
claimants, none of whom has taken possession ; o^ where the heirs are 
incompetent to the management of their*" affairs from infancy, 
insanity, or other disqualification, and have no hear relations entitled, 
and willing to take charge* on their behalf, the Judge, within whose 
jurisdiction such property^ is, may appoint an administrator for the 
management thereof, until the lawful heir, executor, or administrator 
appears, or the right of succession is determined ; or the disqualifica- 
tion of the heir is removed, as the case may be ; when the Judge, 
on being satisfied of the facts, shall direct the administrator in 
charge, to deliver over the property to such person, with a full 
account of all receipts and disbursements, during the period of his 
administration. 

[See, as to insanity, Acts 84 and 35 of 1858. 

The words "may appoint" are directory or mandatory and not permissWe. Shri 
Vishvambhar v. Vasudev, I. L. H., 13 Bom^ 37. 

This regolation, unlike Act XXVII of 1860, looks simply to the locality of the asMli 
as the ground of the Court's jurisdiction to grant a certificate of administration. The 
mere presence of property within a zilla and the circumstanceft specified in the section ^re 
enough for granting a certificate. The authority given to the administrator under this 
section must be understood to be the same as under section 7. So long as an administrator 
appointed under this section is not relieved of his office by the Court, his status subsist^ 
and no one else can represent the estate. Mir Ibrahim AU Khan v. ZiaulnUa, L L. R., 12 
Bom., 160 (163-4.) 

"Determined" nie^ns "finally determined;" A^Zi, therefore, that so long as Uie 
pai^ against whom the decision in the matter of the rival claims was given, had a right 
of appeal, the order to make over the property to the other claimant is illegal. Shri 
Vishvambhar v. Shri Vatudeo, I. L. B., 16 Bom., 708.] 

Section X. — Clause jst. — Whenever any person dies intestate, 
and without known heirs, leaving property, the Judge, within whose 
jurisdiction the property is shall appoint an administrator for the 
management thereof, and shall issue a proclamation in the form con- 
tained in Appendix C, calling upon the heir of the deceased, or any 
person entitled to receive charge of the property, to attend and 
prefer his claim. 

Clause 27wf,— The proclamation shall be published, and if the 
deceased was a native of any district or country without the limits of 
the Court's jurisdiction, and the property is of the value of rupees 
one thousand (i,ooo) or upwards, the proclamation sliall also be 
published in the Government newspaper. 
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[This clause is printed as amended by Act XII of 1873, s. 1.] 

Claiise ^rd. — If any person apj)ears and satisfies the Judge, of The heir, &c., 
his rigiit to the possession of the property, or any part of it as heir, be^^ilf ^ 
executor, administrator, or otherwise, it shall*e delivered up to him possession, 
after deducting the necessary expenses of management. 

[Property to which section 10 of Reg. YIII of 1827applie8 must be delivered to a person 
who satisfies the Judge of his right to its possession. Demand of security from him is not 
warranted by law. In re application of Shrimat Niranjan Murgya Rajendra Swami Savas- 
than Chitraculdorga. 1888, P. J., p. 1$.] 

Clause 4/A.— But if no person appears and establishes his right, and if no heir 
the Judge, on the 3JSt December, next after the completion of eSSHo b'e *'^" 
twelve months from the appointment ^i the administrator, shall ?^®J° *^® 
make a report of the circumstances of the case to the Sufldur Dewan- Dewannee 
nee Adawlut accompanied by an inventory and valuation of the -a^^^^^***; 
property ; and it shall be lawful for the Suddur Dewannee Adawlut ^Jj^gy^^ 
either to direct the property to continue for a further period, under or order the 
the managQment of the administrator, or to be sold by him, under the j^j^ ^^ 
authority of the Court, and the proceeds to be deposited in the amount to be 
public treasury, for the eventual benefit of all concerned. podt!** 

[See 8s. 57-tfO of Dom. Act IV of 1890 ; see clauses 173 to 180 of the Civil Circulars, 
ppi 390, 400 and 409 of the High Court Rule Book, 1892.] 

Section XL — Whenever an administrator is appointed by the Administra- 
Judge, under Sections IX and X of this Regulation, he shall, previously I^'!^^*^^ 
to entering upon the execution of hi§ office, give security in a sum to give proper 
to be fixed by the Judge for the faithful discharge of his trust, and J^j*^^ 
he shall4)e entitled to such remuneration as the Judge may fix for remunerated 
his trouble ; but subject to modification by the Suddur Diewannee ^i^^l^r 
Adawlut on the complaint of any person interested. Judge and in 

* certain oases 
' the Suddur 

APPENDIX A. * ST 

Form of Proclamation to be issued, when a person applies to be 
recojpiized as Heir^ Executor , or Administrator of one deceased. 

PROCLAMATION. 

IN THE COURT OP THE ZILLA OP 



Whereas A . B., inhabitant of , died at , on or about the 

day of , and whereas C. D., inhabitant of , has 



presented an application to the Judge of the said zilla, for the 
purpose of being formally recognized as heir (executor or adminis- 
trator, as the case may be) of the said A. B., this is to give notice to 
all persons who may dispute the right of the said C. Z)., as heir 
(executor or administrator, as the case fnay be) of the said A. Bo to 
appear in the Court of the said zilla within one month from the date 
of this proclamation, there to enter their objections ; and it is hereby 
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declared, that if no sufficient objection is offered before the expiration 
of that period, the said Judge will forthwith proceed to receive 
proof of the said C. DJs right, and to grant him, provided her shall 
appear entitled therert), a certificate of heirship (executorship or 
administratorship, as the case may be) of the said A. B., deceased. 

Dated at this ^day of 

{Signed) By the Jitdge^ 

Senior Assistant Judge^ 

or 
Junior 'Assistant Judge, 



APPENDIX B. 

Form of certificate to be granted to the recognized Eeir^ Executor or 
Administrator of one deceased. 



IN THE COURT OP THE ZILLA OP 



Whereas A. B., inhabitant of , died at on or about the 

day of , an application was made by C. D., inhabitant of 

to the Judge of the said Court, to be formally recognized as heir, 

(executor or administrator, as the case may be) of the said A. J5., 
and whereas, the usual proclamation having been issued, no sufficient 
objection was offered to the right of the said C. D. ; and whereas 
the said C. D., thereupon gave proof, to the satisfaction of the Court, 
of his right to be recognized as heir, (executor or administrator, as 
the case may be) of the said A. B. 

This, therefore, is to certify, that the said C. D. is the re- 
cognized heir (executor or administrator) of the said A. B. deceased. 

• Dated at , this ^day of . 

{Signed) By the Judge^ 

Senior Assistant Judge^ 

or 
Junior Assistant Judge. 



APPENDIX C. 



Form of Proclamation to be issued when a person dies Litestate, and 
without known Heirs, leaving Property. 

PROCLAMATION. 

IN THE COURT OP THE ZILLA OP 



Whereas A. B., inhabitant of , died at , on or about 

the d ay of , leaving the following property at; , within 
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the said zilla, namely, [Iiere specify tlie properly'] ; and whereas no 
will of the said A. B. has been found, nor is it known if he has any 
heirs, jrliis is to give notice to allpersons claiming to be heirs, or to 
be entitled to receive charge of the said property, to attend and 
prefer their claim in the said Court ; in order that, on such claim 
being proved, the said property may be delivered up to them. 
Dated at , this_ ^day of • 

, (Signed) By tJie Jiuige, 

Senior Assistant Judge^ 

^ or 

Junior Assistant Jxidge. 



REGULATION XII OF 1827. 

A REGULATION /or the establishment of a system of 
Police though/mt the Zillas subordinate to Bombay^ for 
pi'oviding i^lesfor its administration^ and for defining 
the duties and powers of all Police-authorities and ser- 
vants. PASSED by the Governor in Council on the \$t 

January 1827, corresponding with the ith Poush Sood 
Sumbut or Vikramajeet Era 1883, Salbahan 1748, and 
2nd Jummadyool Akhir 1243 of the Hijreei 
Preamble.^i.^1^^^ by Act xn of 1876, «. 1.] 
CHAPTER I. 

Section /.—[Repealed by Bom. Act VII of 1867.] 

Section //.-^Repealed by Act XVII of 1862.] 

Section ///.—[Repealed by Act XVU of 1862, Bom. Acts VH of 1867 and#n of 

1870, and Act X of 1873.] 

Section IV. [Repealed by Bom. Act Vll of 1867.] 

Section V. [Repealed by Act XVII of 1862.] 

Section r/.^[RepeaIed by Bom. Act Vin of 1867.] 
Sections F//- 7///— [Repealed by Act XVII of 1862.] 



CHAPTER 11. 

Of the ordinary duties of the Zilla Magistrate. 
Section /X— [Repealed by Act XVII of 1862.] 

Section X. [Repealed by Acts XVH of 1862» and X of 1872.] 

Sections X/-X//.— [R^Pe^^ed by Act XVII of 1862.] 

Section X///.— [Repealed by Act X of 1872.] . 

Sections X/F—XF///— [Repealed by Act XVU of 1862.] 
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TheM«g{£* 
trateshaU 
keep stand- 
ards of 
weights and 
measures. 



Section XIX.— V^V^^ ^>y Act XVU of IS62, and by Bom. Act IV of 1890, 
60. 1 and 2 ; see Aden Laws Regulation II of 1891^ s. 2, and XV of L874, s. 5, And 1S92 
G. G. 189.] 

Sectiori XX.— The District Magistrate shall keep standards of 
such weights and measures as are used in retail-dealings throughout 
the districts under his charge, and they shall be open to the inspection 
of any one who may desire t# examine them. 

[S. 20 is printed as amended by Bom. Act III of 1886. 

S. 20, 8. 27, CI. 2, and s. 37, Cls. 1 and 2 are in force throughout the whole of the terri- 
tories subject to the government of the Governor of Bombay in Council at the date of the 
passing of Act XV of 1874 except the Scheduled Districts suQect to such government. See 
sec. 5, Act XV of 1874.] 

Section XXL—l'^V^^^^S Act XVII of 1862.] 

Section XXIL—V^^V^^^ by Act XVII of 1862 and Bom. Act VHI of 1867.] 

Section JCX///.— [R^P^l^d by Act XVU of 1862.] 



CHAPTER III. 



B^trictions 
may be resort- 
ed to. 



the same 
beiug notified 
to the party, 
as well as 
specified im- 
prisonment on 
the breach of 
tbem. 



OF PRECAUTIONARY MEASURES FOR PRESERVING THE PEACE AND 

PREVENTING CRIME. 

Sections XX/F-JCXF/.— [Repealed by Act XVII of 1862.] 
Section XXVII— Clause 15/.— [Repealed by Act XVII of 1862,] 

Clause 2wrf.— But the District Magistrate is not precluded from 
adopting precautionary measufes of a more lenient nature, in the case 
of a person who may be unable to furnish satisfactory recognizance or 
security for his attendance, such as, provided thfe District Magistrate 
considers them sufficient for the purpose, allowing the party to 
remain under the inspection of some trustworthy person possessing 
influence over his conduct, or at some place of public resort, under 
charge of persons in usual attendance there ; and similar measures 
may, under similar circumstances, be adopted to secure the good con- 
duct of a suspected person, in which case additional restrictions 
may be made, as suggested by the party's habits and the evil 
apprehended such as prohibiting his leaving his residence or certain 
limits at particular times, or providing himself with a horse, or arms, 
or any other restrictions w^iich will not unreasonably affect his per- 
sonal liberty, or deprive him of the means of procuring a livelihood : 
all which restrictions shall be notified to the party in writing, a copy 
thereof, w^itli his signature in token of assent, being l«^ept by the 
District Magistrate, and any breach thereof shall bo punishable by 
simple imprisonment for a period not exceeding six months, which 
penalty also shall be inserted in the instrument. 

[Printed as amended by Bom. Act III of 1886. See Act X of 1882, a» 123. Sec note 
to 8. 20. 

The accused, auspected characters, were repeatedly 'warned to attend the daily mnste?; 
but failed to do 30. They wc^e all convicted, under bcc. 174 of the Penal Code, of non-attcnd- 
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• 
ance in obedience to an order from a public servant, that is, tte Police I'atil. Holdj that 
see, 27 of "Rtg, XII of 1827 contemplates the taking of security for good behaviour, or 
with the a^nt of the person concerned, th^ more lenient measures described therein. 
The Magistrate alone'can take these steps and the proper remedy, for failure to comply 
with the terms imposed and accspteJ, is an exaction o^ security for good behaviour. 
The conviction and sentence were therefore reverse i. BUu Uathi^ Cr. R. 20th April 1886.] 

Sections XX7///.XXD:.— [Hepaaled by Act XVII of 1862.] 
Section XXX.— [Repealed by Bom. Act VII of 1807] 



CHAPTER IV. 



OP EXTRAORDINARY MEASURES CONDUCIVE TO THK A^RBHENSION 
AND PUNISHMENT OF Ot^FENDBRS. 

Sections XXX/.—XXX7/.— [Repealed by Act XVn of 1862 and Bom. 
ActVnof 1867.] 

Section XXXV I L— Clause ist, — When robbery has been com- Villages in 
mitted within the boundary of a village or the perpetrators of^po^i^e^' 
a robbery have been satisfactorily traced thereto, and neglect or ^^^ ^^^^^ 

• 1 , . t . f , . / , ^ ,. committed 

connivance be charged against the inhabitants or the Police within their 
establishment, with regard to prevention, detection or apprehension, ^""^ ^^ 
it shall be competent to the Magistrate to investigate the matter 
as a criminal offence, and, if the fact be well substantiated, to exact a 
fine not exceeding the valu3 of the property lost, the whole or part 
of which may be awarded in compensation to the owner, according 
as the degree of caution and activity which he evinced on the 
occasion may deserve. 

Clause 2nd. — If the fine be awarded against ihe inhabitants at leviable by 
large, it shall be realized by the Collector in the same mannei^ as ^^^ ^'oUector. 
revenue demands, and paid to the order of the Magistrate : if against 
individuals of the Police establishment, it shall be levied as directed 
for fines in general. 

[S. 37 is printed aa amended by Act XII of 1873. See note to s. 20.] 
Sections XXXVIII a7ld XXX/X.— [Repealed by Act XVII of 1862.] 

CHAPTER Y.—(Secs. XL'XLVIL)—inei,otihd by Bom. Act vn of 

1867 and Act XVH of 1862.] 

CHAPTER VI.— (^^C^. XZ7///-Z///.)— [UepealedbyBom.ActVm 
of 1867.] 

Appendices A-M.— [Repealed by Act XVII of 1862 and by Act XII of 1876.] 
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REGULATION XIII of 1827. 

A REGULATION defining tJie constitution of Churls of 
Cnminal Justke and tJie functions and proceedings 
thereof. — PASSED hy the Governor in Council on the 1st 
of January 1827, co)^esponding tvith the 4,th Poush Sood 
Sumbut or Vikramaf&et Era 1883, Salbahan 1748, and 
2nd Jummadyool Akhir 1242, of the Hijree. 

Preamble — [Repealed by Act XU of 1873.] , 

CHAPTERS I and II.— {Ss.I-XV.) - [Kep^ed by Acts X of 1872 and 
XVnofl862.] 

CHAPTERS III and IV.-(&. XF/-XX7/.-[Repe«aed by Actxvn 

of 1862.] 

CHAPTER v.— (&. XX7//.XXX///.)-tRepealedl^Act8Xofl872, 
XVI of 1862, and XH of 1873.] 



CHAPTER VI. 



Section XXXlV.—ClatCSes island 2«d— [Repealed by Act xvnof 1862,] 

Clause 3d.— It shall be competent to a Court, when the 
attendance of a public oflScer in permanent official employ, or of au 
individual of known respectability and prudent demeanour, is re- 
quired, to notify the same to him by written order or letter, and 
take no other security, than his returning the same with an endorse- 
ment, signifying his acquiescence. 

[Printed as amended by Acts XVU of 1862 and XII of 1876. 

This clause is in f«rce throughout the whole of the territories subject to the govern- 
ment of the Governor of Bombay in Council at the date of the passing of Act XV of 1874, 
except the Scheduled Districts subject to such government. See Act XV of 1874, s. 6.] 
Clauses ^th — 9/A. — [Repealed by Acta XVII of 1862 and XXIV of 1872.] 
Sections XXXV'—XLL— [Repealed by Acts XVH of 1862 and X of 1873.] 

[The remainder of this Regulation is repealed by Act XVH of 1862 and Bom. Act IV 
of 1865.] - , 

REGULATION XXII. A. D. 1827. * 

A REGULATION, to declare and define Military authority 
in its relations to the civil 2yoiver, and to the community at 
large.— PASSED by the Governor in Council on the \st 
January 1827, corresponding with the 4:th Poush Sood 
Sumbut or Vihmiiajeet .Era 1883, Salbalian 1748, and 
2nd Jummadyool 'Akhir 184S c^ ike, Hijree. 

[The whofc of this Regiilation, except s«. 40-43, is repealed by Act Xm of 1889, s. 2.] 
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CHAPTER VII. 

OF THB^in WHICH MAY BE FURNISHED BY CIVIL AUTHORITIES 
TO EXPEDITE THE MARCH OF MILITAl^Y F0RCE3, AND OF 
COMPENSATION TO INDIVIDUALS FOR DAMAGE CAUSED BY 
THE TROOPS ON SUCH OCCASIONS. 

Seclim XL.— When military bodies, exceeding in number two Notice to be 
hundred (200) of infantry, or one hundred (100) of cavalry, shall have S^tratea^ 
occasion to march tlftroujh British territory, and also, if the number ^^^^^^j^^ 
be smaller, provided th^y will require aid from the local authority, dictions 
the commanding oflScer shall give timely notice to each District J^ ^^^ 
Magistrate through whose jurisdiction he will pass, specifying the 
probable time of his arrival, the extent of the corps, and the nature 
of the aid (if any) which will bo required. 

[Ss. 40-43 arc in force throughout the whole of the territories subject to the govern- 
ment of the Governor of Bombay in Council at the date of the passing of Act XV of 1874, 
except the Scheduled Districts subject to such government. 

Ss. 40-42 are printed as amended by Bom. Act HI of 1 886.] 

Section XLL — Clause isL — I f it be required, the District Magis- what aid the 
trate shall direct his establishment to be in readiness to procure SlSoi^^urntsh, 
guides, and such supplies of provisions as the country may furnish, 
and such conveyance for passing rivefs or ghats, or any peculiarly 
difficult places, as is professionally provided by the inhabitants for 
such purposes : 

Clause 2nd. — Provisions and conveyance supplied as above and how it 
mentioned to individuals shall be paid for by them at the time and at shaUbepaid 
the current rate of the place, the guides and conveyance for public 
property shall be paid for at the same rate by thef Collector of the 
district, according to a certificate which the commanding officer is^o 
grant denoting the services performed, and the Collector is to insert 
the amount so disbursed at the foot of his treasury account in expla- 
nation of his treasury-balance as prescribed for similar cases. 

[See note to 8. 40.] 

Section XLII.'-^Clause rstr— When emergent occasions require o^ emeigent 
the immediate march of troops, and more extensive aid towards it, o«<»woMaid 
than is allowed by the preceding section is necessary, the District ^Id by im- 
Magistrate may resort to impressment under the following rules, pros^^ent. 
being careful to define the nature of the employment for which the 
impressment is made and the period it is to continue. 

Clause 2nd. — ^The District Magistrate's authority for acting as what is to be 
in the preceding clause shall be either an order from the Governor in ^"S^f*?:^** 
Council, or a letter from the commanding officer, declaring his in- wch emw- 
ability to proceed without the District Magistrate's aid, and fully ex- ^^^^» 
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plaining the circumstances, wliich render the movement of paramount 
importance to the general inconvenience occasioned by impressment, 
on receipt of which the District Magistrate will act at discretion, 
and how Clause yd, — Remuneration for services or supplies procured by 

iBto"bo^ade i"^pressment is to be fixed by the District Magistrate on a liberal scale, 
* and paid according to the principles of Clau33 Second, Section XLI, 
of this Regulation ; viz., individuals are to pay for that which is 
p3rsonal accommodation, and the Collector is to defray the charges 
incurred for the public service under the above quoted rules. 
The magis- Clause ^th. — ^Whenever impressment shall take place by virtue 

*™^ hJ^P^'^of this settion, the District Magistrate shall, within ten (lo) days, 
resorts to im- report the fact, with the qause and extent of impressment, and the 
^^^^^^^^'^ * rates of remuneration allowed, to the Governor in Council. 

[Printed as amended by Act XII of 1873 and Bom. Act III of 1886.] 

How perrons Section XLI 11. — Clause ist, — When damage is occasioned to in- 

?»»*«in»n» >n- dividuals by the march or encampment of troops, the commanding 
mardfor^ officer shall, on application by the sufferer, furnish him with a ccrtifi- 
areto^aeer* ^^^ ^^ ^^^^ nature, extent and cause thereof. 

**^^ Clause 2nd. — The certificate mentioned in the preceding clause 

what^tirae, shall, if presented to the Collector or any of his officers holding 

charge of a district within ten^days from its date, entitle the sufferer 

to compensation for loss occasioned by such movements or positions 

of the troops as are bond fide of a military nature. 

Clause yd. — On a demand being made by virtue of this section 
whereonhey to the CoUector, he shall inquire into its merits, and if satisfied that 
may resort to j^ jg j^gt, shall apply to Government for permission to pay it ; if the 
Collector think the demand is not just, or if Government withhold 
permission to pay it, the complainant may bring the case to decision 
according to the process of civil law, by instituting a suit against 
the Collector. 



REGULATION XXV. A. D. 1827. 

A REGULATION /o?' the confinement of State-pnsoners and 
for the attachment of the lands of Chief tains and others 
for reasons of State. — PASSE D hy the Governor in Coun- 
cil on the 1st January 1827, corresponding tvith the 
4th Poush Sood Snmhit or Vikramxxjeet Era 1883, 
Salhahan 1748, and ind Jammadyool Akhir 1242 0/ 
the Hijree. 

[ThiB regulation is in force th:o ighout the whole of the territories subject to the 
govenunent of the Governor of Bombay in Council at the date of the passing of Act XV of 
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1874, oxc3pt the Scheduled Dlatricts subject to such Government. See sec. 6, Act XV 
of 1874, It is in force in the territory of Peint to the extent to which it is in force in any 
part of. the Pifeaidency not included in any Sche«[uled District. (1887, G. G., 284) ; and in 
the foUo^ng villages of the Mehwasi Chiefs— (1) The Parvi of Katho. (2) The Parvi 
of NaL (3) The Parvi of Singpur. (4) The Walvi of Gackalli. (6) The Wassawaof 
Chikhli. (6) The Parvi of Nawalpur. (1837, G. G., p. 19, No. 27, and Erratum, p. 821, 
No. 6659). It is also in force in the Island of Perim^ except the first clause of section 4 
and the words ** or the Judge on circuit " in'^the seoon* clause of the same section ; section 6, 
the last twenty woids of the preamble and the last five words of section 7. (1886, 
G. G., 1061). 

The piovinous of thisJlogulatlon as to arrest and confinement of State Prisoners is in 
force in the Presidency Towns. See Act III of 1858, sec. 2.] 

Whereas reason^ of State, embracing the due maintenance of PwamWe. 
the alliances formed by the British Government with foreign 
Powers, the preservation of tranquillity in ^the territories of Native 
Princes entitled to its protection, and the security of the British 
dominions from foreign hostility and from internal conunotion, occa- 
sionally render it necessary to place under personal restraint individuals, 
against whoA there may not be suflScient ground to institute any judi- 
cial proceedings, or when such proceedings may not be adapted to the 
nature of the case, or may for other reasons be unadvisable or impro- 
per ; and whereas it is fit that in every case of the nature herein 
referred to, the measures adopted should emaq^e immediately from 
the Governor in Council, and whereas the reasons above declared 
sometimes render it necessary that the Sstates and lands of zamindars, 
taluqdars and others situated within the zillas subordinate to Bombay, 
should be attached and placed under the temporary management of 
the Revenue Authorities, without having recourse to any judicial 
proceeding ; the following rules have therefore been enacted. 

[Printed as amended by Act XII of 1873.] 



CHAPTER I. 

BULES POB THE APPKEHENSION AND CONFINEMENT OP 
INDIVIDUALS AS STATE PBISONERS. 

Section L — Clause ist. — ^When any of the considerations stated icoda of 
In the preamble of this Regulation may seem to the Governor in |^^5^ 
Council to require that an individual should be placed under restraint, individu2§ 
without any immediate view to ulterior proceedings of a judicial m sSt©^^"* 
nature, it shall be lawful for the Governor in Council, provided «>»«». 
always that, with reference to the individual the measure shall not 
be in breach of British law, to cause such individual to be appre- 
hended in such manner as the Governor in Council may deem fit, and 
when apprehended to be delivered over to any officer in whose 
custody it may be deemed expedient that he shall be placed, with a 
warrant of commitment to such officer's address. 

4 
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[So much of ihia clause as provides that with reference to the iadividual, the apprehen- 
sion and I confinement therein referred to shall not be in breach of British law, is repeal* 
ed by Act No. Ill of 1858, ezoept so far «s the said provision applies to Euisppean Britiab 
subjects.] 

Form of the Clause 2nd. — ^The warrant of commitment shall be in the form 

^th^^i**^^ specified in Appendix A, and shall be suflScient authority for the 
which"it^oon. detention of any State-prisoner in any fortress, jail or other place 
d5!uL ^^°' within the zillas subordinate to Bombay. 

Buies for the Section IL — ^The Governor in Council shall fix such allowance for 
maintenance the support of the State -prisoner as may s^enrto him expedient in 
priwjMr!**^ reference to the prisoner's habits and rank in spciety and shall specify 
at the same time through jvhose means it is to be paid and how it is 
to be appMbd. 
Half-yearly Section ///.—Every •oflScer in whose custody any state-prisoner 

Btatementa to may be pUced, shall on the first of January and first of July of each 
by the officer J^^h Submit a report to the Governor in Council, through theSecre- 
Jjj^^*^ ^^ tary to Government in the Political Department, on the.conduct, the 
health and the comfort of such state-prisoner, in order that the Gover- 
nor in Council may determine whether the orders for his detention 
shall continue in force or shall be modified. 

Section IV.— Clause U/.— [Bepealed by Act xn of 1873.] 



If the officer Clause 2nrf.— Wfien any State-prisoner is placed in the custody 

SlSate* r*' ^^ ^y public oflScer not being'a District Magistrate, the Governor in 

special ar- Couucil Shall iustruct either the District Magistrate, or any other 

I^b? mde public oflScer, not being the person in whose custody the prisoner 

*o«^!w« may be placed, to visit such prisoner at stated periods, and to 

l^ts to the submit a report to Government regarding the health and treatment 

^Z\X ofsuch.prisoner. 

Ua health and [Printed as amended Xxy Bom. Act III of 1886, Sch. B. and Act XII of 1878.] 

treatment. 

«n. ^ » * Section V.— Clause ist.—EYery oflScer in whose custody any 

The officer in ^ ^ . ,,,,,, r^ ^ i • i. • 

charge shaU state-prisouer may be placed, shall, as soon after taking such pnsoner 
^^j'^J^^^ into his custody as may be practicable, report to the Governor in 
ii^etothe Council whether the degree of confinement to which he may be 
S^fortof tte subjected, appears liable to injure his health, and whether the allow- 
priEoner j ance fixed for his support be adequate to the supply of his own wants 
and those of his family, according to their rank in life. 

Clause 2nd.— The oflScer in whose custody any state-prisoner 
aiwayiforwaid may be placed, is to forward with such observations as may appear 
reprSenta-^''* necessary, every representation which such state-prisoner may from 
lioni with time to time be desirous of submitting to the Governor in Council* 

'*"***^ Section F/.— [Repealed bylAijipOI of 1876.] 
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CHAPTER 11. 

BX7LES FOB THE ATTACHMENT OF fiANDS FOB BEASOKS OF STATS 
AND FOR RBMOVING SUCH ATTACHMENT. 

Section VIL — Whenever the Governor i? Council, for reasons circumstancoi 
of the nature of those specified in the preamble to this regulation "^^^^^J^^^ 
shall judge it necessary to attach the estktes or lands of any zamindar, z«miDdara 
jdgirdar, taluqdar or other person without any previous decision of ^^^attoch- 
a Court of justice, 9r other judicial proceeding, the grounds on which edby Govern- 
the resolution of Government may have been adopted, and such m^li? which 
other information connected with the case as may appear essential, ^^^ ***^L. 
shall be communicatedi under the hand hi one of the Secretaries to promulgated. 
Government, to the Judge and the District Magistrate or other civil 
authorities of the district in which the *lands or estates may be 
situated. 

[Printed as am^ded by Act XII of 1876 and Bom. Act UI of 1886, Sclu B.] 

Section-VIIL — Clause ist. — ^The lands or estates which may be Lands under 
temporarily attached shall be held under the management of the jf^^J^^^ 
officers of Government in the Revenue Department, and the collections managed by 
shall be made and adjusted on the same principles, if consistent with ***® <*^^«^*^'» 
the rights of others, as had been followed by the proprietor, providedi 
however, that any change may be introduced which the proprietor 
may desire, and which may not infringe on private rights nor appear 
objectionable to the Collector, and annual accounts of the management 
of the lands attached shall be furnished to the proprietor. 

Clause 2nrf.— Such lands or estates while so under attachment and how inca- 
shall not be liable to be sold by process of law, or otherwise, without ^^^^^^1^°? 
the mutual consent of Government and the proprietor ; but the annual ^eWa in^' 
income or any portion of it may, if Government jhall so direct, be S^for dewi' 
applicable to the satisfaction of decrees of the civil Court. ^ 

Section. /X— Whenever the Governor in Council shall be of Attachment 
opinion, that the circumstances which rendered the attachment of such ^?^^^ ^^«* 
estate necessary, have ceased to operate, and that the management of and how to be 
the estate can be committed to the hands of the proprietor without ^^^»^v°' 

* * ana accoui 1 1 

public hazard or inconvenience, the Revenue Authorities will be direct- of coUectUm 
ed to release the estate from attachment, to adjust the accounts of the Sw^^uteU 
collections, during the period in which they may have been superin- 
tended by the officers of Government, and to pay over to the proprie- 
tor the profits from the estates which may have accumulated during 
the attachment. 



APPENDIX A. 
To the {here ifisert the officer^s desigfiation.) 
Whereas the Governor in Council, for good and sufficient rea- 
80I1S| has resolved that (Jure insert the state-p/isone/s name) shall be 
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placed under personal restraint at (here insert the name of the place) 
you are hereby ordered in pursuance of that resolution to receive 
the person abovenamed into your custody, and to deal with Jiinx in 
conformity to the ord^s of tha Governor in Council and the provi- 
sions of Regulation XXV., A D. 1827. 

By order of the Governor in Council, 
{Signed) A. B., 

Secretary to Government. 
BonjJ)ay Castle, 
day of 18 L, 



REGULATION XXIX A. D. 1827, 

A REGULATION for bringing under the operation of tJie 
Hegulationsy the Bomhaij territories in tlie Dekkhan and 
Khandesh. — PASSED 6^ tlie Governor in Council of Bom- 
hay on the \st of August 1827, corresponding with the 
Qth Shravun Sood Sumhut or Vikramajet Era 1883, Salba- 
han 1749, Fusly 1237, Soorsun 1228, and 7th Mohurncm 
1243 of the Hijree. 

[ Partially repealed by Act \'I of 1842 and by Act IV of 1868. Extended to tbe 
Southern Mardtha Country (Dharwar) by Regulation VII of 1880, eec. 2, q, v, 

^ See Regs. XVI of 1831, 1 of 1834.] 

Pwwible. Whereas, subsequently to the conquest by the Company, of 

the territories of the late Peshwa, in the Dekkhan and Khandesh, 
and the acquisition from other States by treaties and agreements of 
other territories within the said countries, the Governments of all the - 
said territories have, with the view of avoiding the abrupt introduc- 
tion of extensive change, been conducted, under the orders of the Gov- 
ernor in Council, constituting a system which was calculated gradu- 
ally to prepare the way for the introduction of the general rules of 
the British administration ; and .whereas the Regulations for the ad- 
ministration of the Bombay territories have, in the meantime, been 
revised, and it has now been judged expedient to bring the territories 
in the Dekkhan and Khandesh under the revised Regulations, being 
the first twenty-six (26) Regulations of 1827, with certain modifica- 
tions, the following rules have been enacted. 
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[Printed as amended by Act XII of 1876. 

It aeema section I was not enacted, as it is not to be found in the Government 
edition in th« Bombay High Court Library .] • 

ir— First.— The first twenty-six {26) Re|ulations of 1827, m^ ^e revis^ ^ ''Zi^li^ 
tho oxcoption of Regulation X VHI and of any ciiatLiAiculJ iclalin g aB^there^ ^^^^f 
^oSf'ampSy shall, from the first September 1827, be of force and effect, j;^"^"J^J ^^^^ 
except as specifically enacted to the contrary, throughout the Bom- applicable to 
bay territories in the Dekkhan and Khandesh, consisting of the zillas ^^^i"^ 
of Puna and Ahraadnagar, as described in Appendix A to this Regula- desh, 
tion. * • 

tl*rinted as amended by Act XII of 1876. As to the exception about Regulation 18 
and other stamp enactments, see Bombay Regulatioi^ IV of 1828 (now repealed), which 
enacted that the provisions of Regulation XVIII of 1827 and of any enactiAntu relating to 
stamps, be brought into operation in the Bombay territories in the.Dekidian and Khandesh, 
indading Sholapur.] 

&C(7nrf.— [Repealed by Act No. XII of 1876.] 

///. — First. — With reference to the said zillas, suits against Courts of Civil 
certain persons of rank, as hereinafter specified, shall not come under J^^to enter- 
the jurisdiction of the civil Courts. ^^. *^* 

[Printed as amended by Act XII of 1876. See note to Act X of 1876, s. 4, and to s. 1 tSaperawM 
of Beg. XIII of 1830.] of rank. 

Second.— A list of the said persons of rank will be furnished by o; whom a 

» list will be 

Government to the Judge, who will, on application, communicate the famished to 
same to any person, who, as plaintiffs defendant, may shew, that his ^^ J«<i««- 
interest requires his being supplied with that information. 

IV.— First.— An Agent of Government shall be-specially appoint- suits against 
ed for the purpose of receiving and trying, and deciding all complaints ^H^^jP^ST^ 
of a civil nature, which would, under the ordinary rules, be cognizable by a^^^ffi^^^ 
by either of the Judges of Puna and Ahmadnagar, against any of the tSr^rpose!^' 
persons contemplated in the preceding section : he-shall be furnished ;^^j^^^^^\^*^ 
with a hst of the said persons of rank, and with instructions desqjip-and corre- 
tive of the respective rules of procedure to be followed in the case of «p^°^^;^«^^ 
each such person, and he shall communicate to any individual making ^^^ ^J- 
application, so much of the abovementioned information as such j^™*^^^^, 
individual may shew to be important to his own interest. , , , ^^' 

["Ordmaiy rules " means rules for the time being in force determining the jurisdic- 
tionB of the judges referred to in this section. The object of the Regulation is to invest 
the Agent with the jurisdiction possessed for the time being by the Civil CourU. If, 
therefore, the jurisdiction of the Civil Courts were to become in any way modified, that of 
the Agent would be similarly modified. Daji v. GanpatraOy I. L. R. 17 Bom. 224.] 

Second.— The list abovementioned shall comprise three (3) classes xhe Kst and 
of persons of rank, and the instructions abovementioned shall provide ^jj^^^^^^^^^ 
three (i) several modes of procedure, applicable respectively to each pereonsof 

;?'- .J _/ 1 three classes. ^ 

class of the said persons of rank, 

V ^First.—S\x\ts against the persons belonging to the first of the The first class 

,,,. •i»»ji fi.i_ n *. persons of the 

classes comprised in the Agent's list, being individuals of the very hrst g^y^^^ i^^, 
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porUnce, on distinction and influence under the Peshwa's Government, on account 

S^^t beS^ of their birth, their political importance or the religious estimation in 

cuted without which they were held, shall be conducted and decided by the Agent ; 

^wnm^t, reference being had iirthc most ample degree to the privileges of the 

^ *"PP*^ defendant by former usage and custom enjoyed, and to other peculiar 

ment wiu lie characteristics of the case conformable to lifce usage and custom ; and 

Counca*"* ^ °^ decree against any such defendant shall be enforced, until the suit 

and all proceedings thereon shall have been referred to the Governor 

in Council (to whom also the plaintiff may appeal) who, as a special 

superior Court for the adjustment of such suits, will pass such order 

thereon as he may deem just and equitable : an appeal to the King in 

Council beiBg open tq*either party. 

The second Second.—Suits against the persons belonging to the second of the 

^'Ti^r^'*" classes comprised in the Agent's list, being individuals not equal in 

portanoe, ' consideration to those above adverted to, but of high rank and 

^^?^J^*^^ importance under the Peshwa's Government, shall be conducted 

edtoCJovem- and tried by the Agent, reference being had in a great degree, 

from Govern- ^^^ ^^ Conformity to former usage and custom, to the rank of the 

ment to the defendant, his situation and privileges, under the Peshwa's Govem- 

King in Coun* it * f » 

cu. ment, as affecting his creditors means of compelling payment 

during that period, his present means of discharging the debt, and 
other points material to the leal equity of the plaintiff's claim, and 
the defendant's liability ; an appeal against the Agent's decision to 
the superior Court of the Governor in Council, as above constituted, 
shall be open to either party : the petition of appeal shall be 
presented either to the Agent, or to Government within ninety 
(90) days (which period may be extended for good reasons) after the 
Agent's decision was passed : the rules for trial and decision of such 
appeal shall be the same as those prescribed for the original trial 
ofthe suit, and a final appeal to the King in Council [shall be open 
to either party : 

The third cla«8 Third. — Suits against the persons belonging to the third of 
GiDOTto^^ ^^ ^^^ classes comprised in the Agent's list, being individuals inferior in 
than the fore- rank to those of the classes previously described, but still equitably 
S^^mLylbe ^^^^^^^d, on account of the privileges hitherto enjoyed by them, to a 
^pealed to certain special degree of consideration, shall be conducted and tried 
Adai^t"^ *^y ^h® Agent, in like conformity to usage and custom, with some 
o?St^th ""^l^^^^J^^ ^f ^^® ^^l^s of the general Regulations, and some portion 
King in Conn- of attention to the points above specified for regulating his decisions 
^ in suits against individuals of the two superior classes : an appeal 

to the Suddur Dewannee Adawlut, against the Agent's decision, 
shall be open to either party ; the petition of appeal shall be present- 
ed, either to the Agent or to the Suddur Dewannee Adawlut, within 
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ninety (90) days (which period may be extended for good reasons) 
after the Agent's decision was passed ; the rules for trial and decision 
of such^appeal shall be the same as Chose prescribed for the original 
trial of*the suit, with which view the instructicjps of the Agent, with 
regard to the defendant, shall be communicated by Government to 
the Suddur Dewannee Adawlut : and a final appeal to the King in 
Council shall be open to either party. 

[Printed as amended by Act XII of 1876.] 

Section VL-^'^v^^ ^7 ^c* ^ ^^ 1876.] 
Section 7//.— [Repealed by Act XIV of 1869, Sch.] 



APPENDIX A. . 
{See Section 2, Clause 1st.) 

[Partially repealed by Act No. XI of 1846, q. «.] 

TeMtorud. description of the Zillas in the Dehlchan and 
KhAndesh^ established under the Presidency of Bomhaj/y 
formed of conquests from the Peshwa (proclamation of 
Occupation^ llth February^ I818j, and cessions from 
liolkar (treaty 6th Jamiary^ 1818), Sindia {treaty 6th 
• February. 1820J, and the Nizdm {treaty 12th December 
1822). 

ZILLA OF POONA. 

The two (2) tarafs Haveli Puna and Karyat Maval. 
The fifteen (15) following villages of the taraf KeruBara, 
viz.: — 



9 Khetkavlrf, 

10 Kumbosi, 

11 Gavardari, 

12 Gogalvdd, 

13 Kaumthadi, 

14 Khed Sivapnr, 

15 Kelvad. 



1 Sivra, 

2 Kondhanpnr, 

3 Kalyan, 

4 Rahtavda, 

5 Ombra, 

6 Arvi, 

7 Kivra, 

8 Kamsa, 
The three (3) following villages of the taraf Musa Khora, 

namely : — 

1 Jamli, 3 Sangrun. 

2 Sonapnr, 

The three (3) following villages of the taraf Muta Khora, 

I Ambegaon, I 3 Ambi. 

a BbavU, 
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The two (2) following villages of the taraf Kanad Khora, 
namely : — 

I Vinjer, | 2 Antroli. 

The eighteen (18) tarafs, Sandas, Patas, Panbal, Mahlunga, 
Ausiri, Khed, Chakan, Ghoda, Vada, Ambegaon, Junna, Votur, Ala, 
Bela, Markhoda, Hokatner, IJ^lnner and Narayangaon. 

The ten (10) following villages of the taraf Kurda, namely:— 



I Ambi, 




6 Bhaugri, 


2 Khambori, 


7 ♦Aldkra, 


3 Baradi, 


8 Lingdi, 


4 Lavki, • 


9 Ghasgaon, 


* S Nandur Kandumdl, 


10 Pimpalgaon Jog. 


The three (3) tarafs, Andar Mava 


l1, Nani Maval and Paud Khora. 


The thirty-two (32) following villages of the taraf Faun Maval, 


namely :— 


I Karunj, 


17 Shivner, 


2 Ambegaon, 


18 Bauver, 


3 Pusani, 


19 Thugaon, 


4 Chandkhed, 


20 Pardavdi, 


S Kila, 


21 Mahagaon, 


6 Shevti, 


22 Kusgaon, 


7 Sindgaon, • 


2s Yelsi, 


8 Pavla, 


24 Bebarvohol, 


9 Kurda, 


25 Riha, 


10 Siravli, 


26 Pauchana, 


II Ghivandi Alvan, 


27 Bersi, 


12 Apti, 


28 Badavli, 


13. Kauter Khadak, 


29 Arra, 


^ 14 Malavli, 


30 Ursi, 


15 Shivli, 


31 Gotavra, 


16 Aridiv, • 


$2 Adala Khurd. 


The three (3) tarafs Kari Pathar, Sasvad and Supa. 


So much of the two (2) tarafs, Nir Thadi and Sirval as lies north 


of the Nira river.— [SeeAct i v of 1868, s. 1.] 


The six (6) tarafs, Indapur, Baramati, Mohol, Undartappa to the 


west of the Sina river, Bhusa and Tembumi. 


The four (4) following villages of the taraf Karkam, namely : — 


I Gursali, 


3 Karola, 


2 Badalkot, 




4 Ujini. 



The two (2) following villages of the taraf Kdthi, namely : — 

I Sorsti, I 2 Shankargaon. 

The three (j) tarafs, Sholapur, AhirvAdi and Mandrup. 
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The five (5) following villages denominated the Sammot Phut- 
gaon, nam§ly :— 

• I Andal, I 4 Darpbal, 

2 Muranchi, 5 Mangml, 

3 Nerkhed, 

The seven (7) tarafsj Indi, Tamba, JHippargi, Jalvad-Kokatniir, 
Almel, Bardnl and Ukli. 

The three (3) following villages of the taraf Haveli Bijapnr, 
namely :— * • 

1 Ukmanh^l, 3 Ahleabad. 

2 Kaulga, • ^ 

The four (4) following villages of the taraf Horti, namely :— 

1 Ranjanhal, 3 Tilihal, 

2 Minchanhdl, 4 Ky^tilkiri. 
The qasba of Sindgi. 

The six (6) following villages of the taraf Honvdd, namely :— 



4 Arahallii 

5 Kaltavteghi, 

6 Ghonasghi. 



1 Jalihal, 

[See Act VI of 1842, a. 1.] 

2 Rdmtirat, 

3 Yetinhal, 
The seven (7) following villages 6{ the taraf Anti, namely :— 

1 Aralhatti, 5 Balgheri, 

2 Abihal, 6 Sambarga, 

3 Tangarri, 7 Bemanhal. 

4 Mangsula, 

The two (2) following villages of the taraf Halsanghi, namely:— 

I Bhatgunki, | 2 Gotihal. 

The six (6) following villages, namely :— 



1 Avarkor, 

2 Hina Parsalghi, 

3 SurpAl, 



4 Tingni Bidri, 

5 Hongalhallii 

6 Karjol. 
[4, 5 and 6. See Act VI of 1842.] 

The two (2) tarafs, Tilikoti and Nalatvad. 

The qasba of Bagevadi and the two (2) villages of Masbinhal 
and Yerval. 

The four (4) following villages in the taraf Mnhammadpur, 
namely :— 



I Jaynapur, 



3 Upaldinni, 

[See Act VI of 1842], 

Gurodhah 



2 Budeni, 

The village of Bhaganagar, taraf Sednak. 
6 « 
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Tlie seven (7) following villages of the taraf Cbimalgbi, 
namely : — 

5 Gharri, 



1 DisalkQp, 

2 Mijarktp, 

3 Mukartihal, 

4 Golsingbii 



6 Liklevadi, 

7 Maundghi. 



ZILLA OF AHMADNAGAJi. 

Ahmadnagar Collectorship. 

Barsi Panch MahAls. * 

The Peshwa's share qf the pargana Doka. 

The village of Vaghola in the Dharur pargana. 

So much of the pargana Haveli Parinda as lies west of the Sina 
river, and the village of Sonari to the east of the said river. 

The two (2) parganas of Jamkhed and Vanghi. 

The Peshwa's share of Prant Karrevarit and that part of the 
Nizam's share which lies west of the Sina river. 

The Peshwa's share of the Ashti pargana and the taraf Manur. 

The two (2) tarafs, Nagar Haveli and Ranjangaon. 

The pargana Pamer. 

The nine (9) following villages in taraf Belha, namely : — 

1 Davalgaon, 4 Babra, 7 Ukargaon, 

2 Omgaon, 5 Kolgaon, 8 Isapur, 

3 Kamjavna, 6 Sidori, 9 Andalgaon, 

The two (2) parganas of Kharda and Nevasa, except the village 
ofjalka. 
^ The two (2) tarafs, Ganji Bhoyra and Vavrad. 

The pargana Baragaon Nandur, 

The Peshwa's share of the two (2) parganas Bijapur and Ganda-' 
l)ur, together with the village of Takli. 

The pargana Sangamner, together with the three (3) qasbas of 
Rahata, Puntamba and Whava. 

The thirteen (13) parganas, Dhdndarphal, Kotul, Akola, Sinnar^ 
Kumbhari, Piitoda, Nasik, Trimbak, Vaghera, Vani, Dindori, Shev- 
gaon and Chandor. 

Khandesh Collectorship. 

The thirteen (13) parganas, Laling, Songir, Ner, Amalner, 
Betavad, Dhangri, Garondol, Jalod, Chandshahar, Ahadgaon, Bhal 
Utran, and Masva. 

The pargana Pachora which belongs to Sindia, but is governed 
by the British, 
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The taraf Lohara-Haveli which belongs to Sindia, but is governed 
by the British. 

The taraf Sangvi, in the Lohara pargana. . 

The five (5) parganas, Shendurni, Challsgalbn, Rajdesh, Mahom- 
bari^ and Manikpuri. 

The eighteen (i 8) •following villages of the Kanna pargan, 
namely : — 



10 Kanedi, 

11 Jalgaon, 

12 Jamdi, 

13 Tunvana, 

14 Palasgat)n, 

15 Malpur, 

16 Vetalpur, 

17 Makrandarpur, 



1 Rolter. 

2 Rohilll • 

3 Porkri. • 

4 Malligaon^ 

5 Champaner, 

6 Hingna, 

7 Naydongri, 

8 Sahkegaon, 

9 Kadra, I 18 Narsinhpur. 
The two (2) qasbas of Ranjangaon and Jategaon. 

The twenty-four (24) parganas, Galna, Chikhalvohol, Tokra 
Jhodga, Lohoner, Vakhari, Sandas, Jayteypur, Pissol, Tilvad, Korali, 
Otur, Pala, Hatgad, Kanasi, Pimpla, Pimpalner, Dhaiva, Varsa, 
Bhamen, Navapur, Nandurbar, Sultanpur, and Kukarmunda. 

The three (3) qasbas of Pankera, Umarpatta and Chaupala. 

The principality of Akrani. 

The pargana of Chopda which belongs to Sindia, but is governed 
by the British, 

The two (2) parganas of Thalner and Amba. 

The qaaba of Sindva. 

The pargana of Yaval which belongs to Sindiaj but is governed 
by the British. « 

The two (2) parganas of Adavad and Savda. 

The village of Changdev. 

The pargana of Raver, including the taraf of Pal. 

The four (4) parganas of Nasirabad, Jamner, Bodvad and Bomar, 
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REGULATION VII A. D. 1830. 

A REGULATION for hin^ng under the operation of the 
Regulations tJ^ territones comprised in the Soutlkem 
Mardtha Country^ belonging to the Honourable Company^ 
and forming the said Terntones into a Zilla. PASSED 
by the Governor in* Council of Tiomhay on the 17th 
March 1830, corresponding ivith the 8th of Falgoon Vud 
Sumbut or Vikramajeet Era 1886, Salbahan 1751, Fusly 
1239, Soorsun 1230, and 21st Rctmazan, 1245. of the 
Mijree. 

Preamble. WHEREAS the administration of the territories of the Southern 

Maratha Country, acquired by conquest by the Honourable Company 
from the Peshwa, and by treaty and agreement from other States, 
has been hitherto conducted under the orders of the Honourable the 
Governor in Council, the Regulations being in force ^ in the said 
territories as instructions to be acted upon, as far as circumstances, 
under the recent acquisition, might dictate ; and as preparatory to 
the formal introduction of the Regulations, as established laws ; and, 
whereas the said country and territories having now, by order of the 
Honourable the Court of Directors, been finally annexed to the 
Presidency of Bombay, the HQnourable the Governor in Council has 
judged it expedient to form the said territories into a zilla, to be 
denominated the zilla of Dhdrwar, and to introduce and establish 
therein the Regulations now in force under the Presidency of 
Bombay ; in the same manner, and upon the same principles, as in the 
territories of the Dekkhan and Khandesh, under the provisions of 
Regulations XXIX and XXX of 1827 ; the following rules have 
therefore been enacted : 

[Printed as amended by Act XII of 1876.] 

Theierritoriefl SecUon /.—The territories of the Southern Maratha Country, as 

^ Maritba** described in Appendix A to this Regulation, are hereby formed into 
Conntiyform- a zilla, to be denominated the zilla of Dhaxwar. 

edintoasUla. 

Br jgbt under Sfiction //.—The said zilla is brought under the operation of the 
^ UwRwSa- g^^eral Regulations now in force under the Bombay Presidency, with 
tions. the exceptions and according to the rules provided in Regulations 

XXIX and XXX of 1827, for the territories of the Dekkhan and 
Exception. Khandesh, as the same may not have been modified by any subsequent 

enactment, and with the exceptions of the following sections. 

[Printed as amended by Act Xn of 1876. So much of this section as makes section 6 
of Regulation XXIX of . 1827 (tpplicable to the territories comprised in the Southern 
ITardtha Coimtry, is repealed by Act No. X of 1876.] 

Sections III, 7F.— LRep<»led ^ Act No. XU of 1873.] 
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Section K — There shall be a Political Agent in the Southern There thaii be 
Maratha Qountry, on the part of Government, for the trial of suits Igenl ^th 
against persons of rank ; and in modification of^the rules contained in P®.^'^*^ti\'J|.. 
Section III and the following sections of Regulation XXIX, 1827, it edagainstper- 
is enacted that suits against such persons, of whom a list shall be JJJi^er^wt^n 
furnished by Government to the Agent, shall be tried by him in the modification 
same manner, and under the same rules as are enacted for the Agent ^ R^uiion 
of Sirdars' claims for the Dekkhan. xxix, 1827. 

[See Regulation XVI of 1831, 8. 1.] . 



APPENDIX a: 



TERRITORIAL description of the zilla of the Kamalak or 
Southern Maratha Country^ under the Presidency of 
Borahay ; formed hy conquests from the Peshwas ; (Procla- 
mation of occupation^ Wth February^ 1818), cession hy 
the Raja of Kolhapur ; {Definitive treaty^ \5th March, 
1829^, reversion of jagirs on failure of direct heirs, re- 
sumption of a part of the Sanglijagir in lieu of service 
and the transfer of two taluhasfrom the Puna zilla (Order 
of Government dated IQlh November, 1829/ 

The thirty-two (32) parganas, *Dharwar, Navalgund, Gadag, 
Bankdpur, Shiggaon, Hangal, Adur, Mishrikot, Old Hubli, New 
Hubli, Eyami, Guttui, Kagenellee, Kod, Hirekerur, Chikkerur, 
Kuppelrur, Tilvalli, Khanapur, Murgod, Bdgalkot, Rolli, Bilgi 
Badami, Kerur, Mudkavi, Hungund, Nandvarge, Indi, Tambai 
Hippargi and Jalvadkokatnur. 

Pargana Kardgar (with the exception of the villages of Savalgaon, 
Balihalli, Jogeshwar, Kondui, Voginkeri, Indur, Arshenageri *d 
Hungund, included in the Sonda Province, under the Madras Presi- 
dency ; Yaribudihal, belonging to Chintaman Rao Saheb Sanglikar ; 
Yellapur, belonging to Madhav Rao Saheb Mirajkar ; and Savanur, 
Holanhulli, Chillur, Tobada-Hulikatti Gabbur, Mankatti, Jekinkatti, 
Torur, Siddapur, Yekkikhop, Kcbbanur, Vaddinakop, Naikerur, 
Tendur, Manur, Niralkatti, Dommar-Mattur, Mulkerri, Madapur, 
Basavankop, Chandapur, Kallival, Nandihalli, Honnikop and Sura- 
pakatti, belonging to the Nawab of Savanur). 

Pargana Nirsangi (with the exception of the villages of Varalge, 
and Vonikerri, included in the Sonda Province, under the Madras 
Presidency). 

Pargana Taras (with the exception of the villages of Balinhalli 
and Kalkeri, included in the Sonda Province, under the Madras Pre- 
sidency), 
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Pargana Pachhapur (with the exception of the villages of Bassa- 
pur, Haggedahal, Arlekatti, Serur, Shihbandar, Islampur ^nd Gbut- 
puddi, belonging to tljp Raja of Kolhapur ; Tummargnddi and Haran- 
koUa, belonging to CWntaman Rao Saheb Sanglikar and Budihal and 
Malbemardi, belonging to Raghunath Rao Saheb Kurundvadkar). 

Pargana Rane Bennur^(with the exception of the village 
of Man Milar included in the Bellari district, under the Madras 
Presidency.) 

Pargana Rattehalli (with the exception %i the village of Ukad- 
gatri, belonging to the Raja of Mysore). 

Pargana Mausur (with^the exception of the villages of Kavaspur 
and Guladh&lli, belonging to the Raja of Mysore). 

Pargana Alraella (with the exception of the villages of Hauko- 
anhalli and Murganur, belonging to the Surpur Raja, Nizam's 
territories). 

Pargana Bardol (with the exception of the village of Umras, 
belonging to Govind Rao Saheb Patvardhan). 

[See Act VI of 184-2, B.I.] 

Pargana Talikotta(with the exception of the villages of Bhattnur, 
Taggartaggi, Alldpur, Nagavi, Allapur, Narayanpur, Holikeri and 
Vadgerri, belonging to the Surpur Raja, Nizam's territories). 

Pargana Nalatvad (with* the exception of the villages of 
Madlingad-halli, Kol-guda and Bassapur, belonging to the Surpur 
Raja, Nizam's territories). 

The six (6) tarafs, Karkop, Maradagi, Ugargol, Morab, Medlari 
and Vatnal. 

The twenty-two {22) KaryAts Aminbhavi, Narendar, Devar- 
Hubli, Tadkod, Bkkundi, Betigera, Ambadgatti, Samgaon, Bagevadi, 
K«darvalli, Golehalli, Nangad, Halsanji, Kakkeri, Karlagi, Lokoli, 
Manoli, Mazti, Yelli-Manoli, Sadalgi, Sindogi and Satigerri. 

Karyat Nesargi (with the exception of the village of 
Madanbhavi, belonging to Siddoji Rao Naik Nirabalkar, Sar-Lashkar, 
alias Nipanikar.) 

Karyat Belvadi (with the exception of the village of Doddvd, 
belonging to Chintaman Rao Saheb Sanglikar). 

Karyat Kabbur (with the exception of the village of Belakod, 
belonging to Siddoji Rao Naik Nimbalkar, Sar-Lashkar, alias 
Nipanikar). 

The five (5) Sammats Tegur, Kalkeri, Kalghatgi, Bommlkattl 
and Tumba. 

The twelve (12) villages under the Fort of Kalanidhigad. 

Fort of Hire Gandharvagad and its dependencies, Fort of 
Gajendragad and its dependencies. 
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The five (s) following villages of the pargana Nargud, 
namely :-7 

1 Taddhdl, . 4 GulHgundi, 

2 Karkikatti, 5 RevSdekop. 

3 Auchmatti, 

The thirteen (13) fallowing villager of the pargana Govindkop, 
namely : — 



1 Benkankop, 

2 Arshingod, 

3 Hanchindll, 

4 Hadgali, 

5 Kuralgeri, 

6 Khanapur, 

7 Madgunki, 

The four (4) following villages of the pargana Ajamnaga, 
namely :— * 



8 Gobbargumpi, 

9 Bettad Kusogal, 

10 Harlapur, 

11 Oovankopp, ^ 

12 Mallapur, 

13 Javur. 



1 Qasba Belgaum, 

2 Hindalghi, 



3 Sindoll, 

4 Mannur. 



The eight (8) following villages of the pargana Shahapur, 
namely : — 

I Kudchi, 



2 Kanabergi, 

3 Chandanhosur, 

4 Dhamni, 



• 5 Muchandi, 

6 Yulbail, 

7 Modga, 

8 Chandgad. 

The village Chikkvadavalli of the pargana Shirhatti. 

The seven (7) following villages of the pargana Lakshmeshva, 
namely : — 

1 Sanklipur, I 5 Gummagol, * 

2 Badni, 6 Mallikarjunpur, 

3 Vithalpur, 7 Chakinkeri. 

4 Hamigi, 

The village of Budihal of the pargana Kundgol. 

The village of Algundi of the pargana Machaknur. 

The seven (7) following villages of the pargana Ukli, namely :— 

1 Qasba Ukli, I S Nandihal, 

2 Mangoli, 6 Yembatnahal, 

3 Kumatgi, 7 Hattarkihal. 

4 Bissalhal, 

The four (4) following villages of the pargana Horti, namely :— 



1 Rajanhal, 

2 Minchanhal, 



3 Tilihal. 

4 Kyatankerri. 
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The six (6) following villages of the pargana Honvad, namely :— 



4 Arahalli, ' 

5 Kalkavteghl; 

6 Ghonasghi. 

llages of*the pargana Bagevadi, 
3 Yemal. 



1 Jalihal; 

[See A«fe VI of 1842.] 

2 Ramtirtfi, 

3 Yetinhal. 
The three (3) following vi 

namely : — 

1 Qasba Bagevadi, 

2 Masbinahal, . 
The nine (9) following villages of the par^na Alni, namely :*- 

•I Aralhatti, * 6 Sambarga, 

2 Abihal, . 7 Bomanhal, 

3 Tangarri, 8 Madbhavi, 

4 Mangsuli, 9 Partanhalli. 

5 Balgheri, 

The village of Bhahtgunki, of the pargana Halsangi*. 
The village of Avarkod, of the pargana Garrikokatnur. 
The village Parsalghi, of the pargana Bidari. 
The two (2) following villages of the pargana Ghot, namely :— 
I Surpa, I 2 Tingni Bidri. 

[See Act VI of 1842.] 

The two (2) following villages of the pargana Mulvad, namely : — 
I Honganhalli, | 2 Karjol. 

[See Act VI of 1842.] 

The seven (7) following villages of the pargana Chimalgh, 
namely : — 

1 Bisalkop, 5 Ghani, 

2 Majrekop, 6 Siklevadi, 

3 Mukartihal, 7 Maradghi. 

4 Golsinghi, 

The village of Bhhaganagar, of the pargana Sidhanath. 
The three (3) following villages of the pargana Muhammadapur, 
namely : — 

1 Jaynapur 3 Upaldinni. 

2 Budeni, [See Act VI of 1842.] 

The two (2) following villages of the pargana Terdal, namely : — 

I Sapta SAgar, | 2 Kemlapur. 

The three (3) following villages of the pargana Mangalvedha, 
namely : — 

1 Kavtholi, 1 3 Amba. 

2 Donaj, 1 



The village KonrfUrt in the pargana Jamkhandi. 



Digitized by 



Google 



1630, Reg. Vn, App. A.] 



41 



The four (4) following villages of the pargana Vithal Vishrdm, 
namely :— 



1 Rajgoti, 

2 Kundanur, 

The six (6) following villages of the pargana Mulgund, namely ; 



3 Supa,^ 

4 Turk^vadi. 



4.Bassapur, 

5 Sittaulbari, 

6 Seruj. 



1 Banvad, • 

2 Kanavi, 

3 Hossur, 

The four (4) folllowing villages of the taraf Konnur, namely : — 

1 Hirekop, 3 Hdgniir, 

2 Hampiholi, 4»Belleri. 

The four (4) following villages of the J:araf Sankli, namely : — 

1 Kelila, I 3 Hollada, 

2 Mendila, I 4 Tanali. 

The th^ee (3) following villages of the taraf Maneri^ namely :— 

I Mirvala, | 2 Morula, | 3 Vadi. 

The two (2) following villages of the taraf Harlkpur, namely : — 

I Narsapur, | 2 Vobalapur. 

The village Rokadkatti of the taraf Bannur. 
The three (3) following villages of the Karyat Asundi, namely: — 

1 Asundi, 

2 Karekatti, 

The fourteen (14) following 
namely : — 



3 Kurvankop. 

villages of the Karydt Hull, 



I Qasba Hull, 




8 Daderikop, 


2 Kapli, 




9 Bingadakati, 


3 Manikatti, 




lo Konkankujhatti, ^ 


4 Belvanki, 




II Tuppadakurhatti, 


5 Kaujgeri, 




12 Yamgal, 


6 Rottigavad, 




13 Hulikatti, 


7 Adnur, 




14 Sortur. 


The three (3) following 


villages of the Karyat Ingalhalli, 


namely :— 




I Nalvadi, 


3 Sirguppi. 


2 MuUahalll, 




The two (2) following villages of the Karyat Hebli, namely :— 


I Qasba Hebli, 


1 2 Sevalli. 


The three (3) following villages of the Karyat Adgal, namely :— 


J Nippanhal, 


3 Biranhal. 


2 Alaknur, 

6 




• 
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twenty (20) following villages of the Karydt ShoUpur, 



The 
namely :- 



1 Qasba^dpur, 

2 Naganwrr, 

3 Gudikuppi, 

4 Hargapur, . ^ 

5 Karajgi, 

6 Shendur Orasing 
Buzurg, 

7 Shenkinhosur, 

8 Honnoli, 

• 9 Konankerri timpal 
gaon, 



10 I^anagalla, 

11 Hitni, 

12 Rasing khurd, 

13 Hadalga, 

14 Bahirapur, 

15 Sankeshvar, 

16 Tav^di, • 

17 Buktialur, 

18 Ankla, 

19 Bakunhal, 

20 Baur. 



nine (9) following villages of the Karyat Savgaon, 



6 Bhatnagnur, 

7 Audi, 

8 Savdalga, 

9 Hanchinhal. 



The 
namely :■ 



1 Benodi, 

2 Haddanal, 

3 Mattivad, 

4 Rongnoli, 

5 Sulgaon, 
eighteen (18) following villages of the Karyat Laut, 



The 



The 
namely : 



10 Budihal, 

1 1 Kodani, 

12 Kurli, 

13 Akkol, 

14 Muhammadapur, 

15 Buddalmukh, 

16 Rumtoli, 

17 Pangra, 

18 Girgaon. 

seven (7) following villages of the Karyat Naiz, namely : — 

1 Mauza Chikodi, I 5 Ammanngi, 

2 Peth Chikodi, 6 Naiz, 

3 Galatga, 7 Kunnur, 

4 Kotheli, 

thirteen (13) following villages of the Karyat Nesri, 



1 Chinchni, 

2 Jettratt, 

3 Nahinglej, 

4 Hunargi, 

5 Siddanhal, 

6 Yemal, 

7 Pa^lehal, 

8 Lakhnapur, 
6 Gawhan, 



1 PethDaddi, 

2 Auladhal, 

3 Attehal, 

4 Ramevadi, 

5 Bedarvadi, 

6 Mad^a, 

7 Naganur, 



8 Khavnevadi, 

9 Shettihalli, 

10 Bilki, 

1 1 Salamvaddi. 

12 Kot, 

13 Dhondgatti. 
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Yhe village Bagani of the Karyat Dudgaon. 
The three (3) following villages of the taraf Haveli Bijapur, 
namely :— 

I Ukmanhal, j *2 Kaulga, j 5 Ahleabad. 

The twenty-six (26) following villages of the Tappa Chandgad, 
namely :^- • , 

1 Kasba Chandgad, j 14 Hambera, 

2 Kodoli, 15 Khamdal, 

3 Bagalga Dukkar- 16 Paurla, 

vadi, , 17 Kokara, 

4 Sipur, iS.Isapur, 

5 Savarda, 19 Konevadi, 

6 Gulvada, 20 Vmgaon, 

7 Vagothar, 21 Navga, 

8 M^ngaon, 22 Pilni, 

9 Kolindra, 23 Jambera, 

10 Adiir, 24 Nahareli, 

11 Naundarida, 25 Bhogoli, 

12 Asgaon, 26 Kolindra, 

13 Sula, 

The four (4) following villages of the Print Raybdg, namely :— 



1 Akkevdt, 

2 Naugaz, 



3 Ingli; 

4 Ankali. 



The twenty-eight (28) following villages of the Print Miraj, 
namely : — 



1 Hattaniir 

2 Kudchi 

3 Chandiir 

4 Qasba Isapur 

5 Chikkalgothan 

6 Nanbalka 

7 Bedaga 

8 Gundevadi 

9 Gaurvad 

10 Aurvad 

11 Takli 

12 Brahmanal 

13 Padamal 

14 Tung 

15 Hingangaon 

16 Dhamni 

17 Vasamba 

18 Zarandi 



:} 



KaryAt Tasgaoiu 
Da MaisaL 



...) 


« 


... 

••• 1 


KaryAt Isapur, 


■••} 


Do. Bedaga. 


...) 




... 


Do. Shirhatti. 


:::} 


Do. Sangli. 


••• 


Do. Degraz. 


«•• 


Do.KavtaMdhankal. 


••• 


Do. Haveli. 


••• 


Do. KavU. 


••• 


Do. Aaninj. 

• 
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19 Kaulaga 


••• 


Karydt Savarda. 


20 Karoli 


••• 


Do. Desing. 


21 Shipur « 


••• 


Do. Aindp^r, 


22 Bekiri • 


••• 




21 Rajapur 


••• 




24 Nandikurli 


••• 


• Do. Jugal. 


25 Kerur 


••• 


► ** 


26 Yediir 


••• 


2^ Kalhola 


••• 
••• J 


• • 


28 Shdhapur 


■ 


The two (2) following, villages 


\ of the Prant Kagal, namely : — 


I Mauzari; 




2 AUdsanda. 


• 




[See Act VI of 1842.] 


The thirty-eight (38) following villages, not belonging to any- 


particular pargana or other territorial division, namely : — 


I Saundatti, 




20 Alagankop, 


2 Kotevada, 




21 Bogur, 


3 Hdlkusug^l. 




22 Daustikop, 


4 Kalkeri, 




23 Hutikottal, 


S Malligvad, 




24 Badas, 


6 Mugutkhan Hubli, 




25 KukkadoUi, 


7 Amrapur, 




26 Jikniir, 


8 Virdpur, 




2^ Devar Sigehalli, 


9 Handur, 




28 Ettagi, 


10 Talvdrkop, 




29 Gandhigv^d, 


II Mdrgankop, 




30 Toligi, 


12 Kasmalgi, 




31 QasbaHukeri, 


13 Amttegdpur, 




Z2 Peth Hukeri, 


14 Bilamarri, 




ZZ Chuldki, 


15 Hulginhal, 




34 Goravbal, 


16 Kedrkop, 




35 Kaggadhdl, 


17 Gazpatti, 




36 GorvankoUa, 


18 Gidikop, 




Zy Bassedon, 


19 Hattiholi Khurd, 




38 Sindgi, 



Digitized by 



Google 



1830, Reg. Xra, § 1] • 45 

REGULATION XIII A.D. 1830. 

A REGULATION for vesting, certain jagirdars^ saranja^ 
midan's and inamdars^ with the poioer of deciding suits 
within the boundaries of their respective estates. — PASSE D 
hy the Oovernor in Council at Bombay ^ on the 31st of 
March 1830, corpesponding with the 8th of Chyter Sood 
Sumbut or Vikramajeet Era 1886, Salbahan 1752, Fusley 
1239, Soorsun 1230, and Qth of Shawal 1246, of the 
Hijree. • ^ 

[ThJg Begolation is in fofoe throughout the whole of the territories subject to the 
government of the Governor of Bombay in Council at the date of the passing of Act XV of 
1874, except the Scheduled Districts subject to such government. See s. 6 of Act XV of 
1874. Extended to Agents of foreign SoTereigns and oUiers by Act No. XV of 1840.] 

Whereas, in accordance with former custom, and in many instan- Preamble, 
ces agreeably to original tenure, jagirdars, saranjamidars and inamdars, 
have been permitted to exercise civil jurisdiction within their posses- 
sions ; and whereas it has been considered expedient to continue by 
specific enactments, to such persons, the power of filing, trying and 
deciding original suits, the following rules have been enacted : — 

[Printed as amended by Act XII of 1873.] 

Section I. — Clause ist. — It shall be competent for the Governor The jagirdars, 
in Council to grant sunuds to persons of the description stated in the ^Samdm 
above preamble, whose names and pos^ssions are enumerated in a list ^°i^^^ *° 
furnished by Government, conferring on them authority to try, and furnished by 
determine all original suits of whatever amount that may be either may^Xwed 
filed in their Courts, or may be referred to them by the Agent or sunudsconfer- 

- - "^ ^ o j^^g Q^ tbem 

Judge. \m^ authority to 

try all original 

Clause 2nd. — ^The sunuds shall define the territory or jagir over ^^ snnuda 
which the jagirdars' jurisdiction extends, and be drawn out accord^g shaU define 
to the form marked A, in the appendix. ^w*^hich^ 

their jurisdic- 
tion extends. 

Clause 2rd* — Such sunuds shall only be granted for life, and Such sunuds 
without such sunud no j^girdar, saranjamidar or inamdar, shall be ^JJted only 
considered as having the authority to hear and decide civil actions, for life. 
unless on arbitration or by consent of the parties. 

Clause 4/A.— In granting sunuds, the Government reserves to Government 
itself the right of withholding, and, if issused, of afterwards ™*L^^^*** 
withdrawing them, if from any cause such course should be deemed withdraw ' 
necessary in particular cases. '*^®™' 

Ik sunud issued to an agent of H. H. Holkar under Act XV of 1840 and Regulation 
XIX of 18«^0 is not invalidated by the omission to enter the agent's name in any list of 
exempted or empowered persons under Regulations XXIX of 1827 and XIII of 1830, but 
the omisrion to secure to such agent any specific or superior jurisdiction under Regulation 
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Xin of 1830 prevents his exercising any but the moet ordinaiy which could be ezSrdfled 
under that law. Sakharam VUhoji v. Sadathiv bin Saytyi. 1 B. R C. R. 96.] 

All persona SecUofi II, — Clause isi. — All persons residing wiihin the 

^ri^cUon to jurisdiction of a jagirdar,must bring their civil disputes for adjudication 
bring their before him, unless, wlfere the parties mutually agree to the contrary ; 
I^Torf them* Or where one or the other is an European or American ; or where one 
with certain being the relation or dependent of the jagirdar, the other objects 

exceptions. ^r ^ j 

on that ground. 
Suits thus Clause 2nd. — Suits thus excepted shall be sent up to the Agent 

S^smit up to or Judge, who will dispose of them, either J)y trying them, or by 
^d^or'^'' referring them for trial. 

disposal [Printed as amended by Act M of 1873.] 

The jagirdars Clause 3rd. — The jagirdar shall pass a written decree, recording 

writt^eOTee the proceedings held, and his judgment, on every action or suit tried 
^^' before him. 

The decisions Section III. — Clause ist. — Decisions passed by the jagirdars, 

^r^nS^t- enumerated in the list furnished by Government shall, in conformity 
ed in the list with their right and authority by tenure, be final. 

furnished by ** J J > 

GoYemment 

shall be final 

SgiSare^ C/a«5^ 2nd.— The decisions of all other jagirdars shall be open to 
be open to appeal, according to the rules regarding appeal, if in the first and 
?n|to ^ second class of Sardars of thq list, provided for by clause second, 
R^a^ions Section 3, Regulation XXIX of 1827, to the Agent for the 
sSSia^Sf the adjustment of Sardar's claims ; if of the third class of the said list, 
'^^^^ to the Judge. 

'I tii^tuthOTi- C/a^g^j^.— Decisions by these authorities in these appeals shall 

i^lH ties on these be opei^tothe Suddur Dewannee Adawlut, when, if the original judg- 

TOrtS^^*" ment is confirme4, the amount adjudged or at issue is rupees (1,000) 

be open to the One thousand ; if modified or reversed, the amount at issue is rupees 

Sudaur Adaw. ( J^^) ^wo hundred. 

['open to* evidently must be *open to appeal to.'] 

P«?^» ^ \ Clause /^th. — Decrees by a jagirdar shall not be liable to be set 

iwt be liable ^side for want of form in the proceedings ; but only for matters 
for want *f ^^ affecting the justice of the decision, 

form. 

hH^^thorit? ^^^^"^ 77.— Jagirddrs shall have authority to execute their own 

to execute decrees, and application for execution of decrees refused by the 

dJ^r^^and jagirdar, may be received by the Agent or Judge. 

applications [Printed as amended by Act XU of 1876.] 

for execution 
of decrees 
refused by the 
jagirdars may 
be disposed of 
• by the Agent 
or Judge. 
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Section V.—k special appeal is open in all cases to the Suddur o^o'fn^^^^ 
Dewannee Adawlut. ^ cases to the 

[Printed as amended by Act XH of 1S78.]* \^^^^ ^^^'^' 



APPENDIX A. 



(See Section I, Clause 2nd,) 

Form ofSunud to be granted to a J^girdhr^ Saranjdmidhr or 

Indmddr for deciding Suits. 

©/. 

The Honourable the Governor in Council, by virtue of the powers 
vested in him by Regulation XI 11 of 1830, is pleased, hereby to confer 
on you 

jagirdar {or as the case may be) power to receive, try, and decide 
all such original suits as may be preferred to you for movable or 
immovable property of whatever amount, or referred to you by the 
Agent or Judge, whereof both parties, or the defendant or defendants, 
in such suits shall be resident within the boundary of your jagir, &c., 
as hereafter defined ; provided, such parties shall not mutually agree 
to the contrary^ or one or other of them shall not be an European or 
American ; or, being your own relation or dependent, the adverse 
party shall not object on that account. 

The boundaries of your jagir, over which your jurisdiction, as 
above set forth, extends, are hereby defined to be 

The within delegated power is vested in you during the pleasure 
and subject to the recall of the Honourable the Governor in Council. 



REGULATION I A.D. 183 1. 

A REGIJLATION for extending tJie jurisdiction of the Agent 
of Government, acting under the provisions of Section 4, 
Hegulalion XXIX of 1827, over suits in ivhich persons 
of rank of the privileged classes are concerned^ and which 
are now cognizable by the Collectors of Land-revenue. — 
PASSED by the Governor in Council of Bombay on the 
5th of January 1831, corresponding with the 7th of 
Foush-Vud'Sumbut or Vikramajet Era 1887, Salhahan 
1762, Fusly 1240, Soorsun 1231, and 20th jRujub 1246 of 
the Hijree. 

Whereas it has been deemed expedient to extend the jurisdic- Preamble. 
tion of the Agent of Government, acting under the provisions of Sec- 
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tion 4, Regulation XXIX of 1827, to suits connected with land, its 
rent and produce, wherein persons of rank of the privileged classes, 
established by that Regulation,* are concerned ; the following rules 
have accordingly been enacted : — 

[Printed as amended by Act XII of 1873.] 

Suits con- Section I. — Suits connected with lan^, its rent and produce, 

lan^itTi^t wherein persons of rank of the privileged classes, established by 
andproducein jjgg^i^^iQQXXIX of 1827 are concemed, shall hereafter be cogniz* 
Ifrank^uh^able only by the Agent of Government acting under the powers 
privii^ed vested in him by Sectioii 4, Regulation X^flX of 1827, and under 

classes in the -^ ^' t. , , ., , . , 

rwkkhan are the samc rules as are prescribed for his guidance in other cases. 

shain^c^g. [See Emulation XVI of 1831.* Printed as amended by Act XII of 1873.] 

nizable only . 

by the Agent. 



REGULATION XVI A.D. 1831. 

A EEGULATION^r extending the jurisdiction vested in 
the Political Agent in the SoutJiern Mardtha Country, 
under the provisions of Section 5, Regulation VII A. D. 
1830, to the cognizance of civil suits of the nature 
specified in Regulation I. A. D. 1831, and also for the 
better defining the extent of jurisdiction therein conr 
ferred^ with respect to persons of the privileged classes. — 
PASSED by the Right Honourable the Governor in 
Council of Bombay on the l^th day of September 1831| 
corresponding with the 8th Bhadrapud Sood Sumbut or 
Vikramajet Era 1887, Salbahan 1753, Fusly 1241, Soar- 
sun 1237, and 7th Rubee-ul-Alchur 1242 of the Hijree. 

Preamble. WHEREAS \t has been deemed expedient to extend to the 

Political Agent in the Southern Maratha Country, as Agent of Govern- 
ment, the cognizance of suits of the nature specified in Regulation I, 
A.D. 183 1, and to define more expressly the extent to which such suits 
shall be cognizable before the Agent of Government ; the following 
rules have therefore been enacted ; 

[Printed as amended by Act XII of 1873.] 

Snits of the Sectio7i L — Suits of the nature specified in clause first, Section I, 

fi^^inciffi, Regulation I. A. D. 1 83 1, shall also be cognizable before the Politi- 
Reg. I, A.b. * cal Agent in the Southern Maratha country, as Agent of Government, 
deckredcog- and shall be tried by him in the same manner, and under the same 
th^*^Poii^cAi^ rules as are prescribed for his guidance in Section 5, Regulation VH 

Agent of the A. D. 1830. 



Mardtha [Printed as amended by Act XII of 1873.] 

Country, 
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Section IL — And it is further explained, with reference to clause TheprovidoM 
first, Section I, Regulation I A-D^iSji, that such suits shall be Rejj. i a.d.' 
cognizable before the Agents of Government o^ily when the persons ^^j^j^'j^^^ij; 
of the rank of the privileged classes shall, in the original suit, stand cable to such 
in the relation of defendants, wh^re'in the 

« persona of the 

privileged 

■ ■ " ■ ' ■ ■ — ' ^ classes are 

defendants. 

REGULATION I A. D. 1834. 

A REGULATION '/or aholuhing the office of Deputy Agent yUu^^H^ ^a^ 

for SarUdrs in the Dekkhan^ m % d*fyti ^J Uj^mnJiny Ify^yiilG, " i^tr^' ^ 0^1X8-^ 
U %^ Fq/'18385 wh i eh dejifies the duties and juvisdieti^ f i f^rpi 

<ifthai n jffio s . — PASSED by the Rijht Honourable the 
Governor in Ooancil of Bombay j on the 15 th day of 
January 1834, corresponding with 5th Poush Sood Sunt' 
biU or Vikramajet Era 1890, Salbahan 1755, Fasly 1243, 
Soorsun 1234, and 4:th Ramzan 1249 of the Hijree. 

[ Although sec. 1, which rescinds Regulation Y of 1828, is repealed, curiously enough, 
that part of the title which refers to sec« 1 is still allowed to stand.] 

Whereas it having been determined by Government to abolish Preamble, 
the office of Deputy Agent for the adjustment of claims against 
Sardars in the Dekkhan, the following rules have been enacted to 
have effect from the date of promulgation, 

. Section /.—[Repealed by Act XII of 1878.] 

Section IL— Clause 15/,— Suits of the description heretofore s«ite hitherto 
tried by the Deputy Agent, shall be heard and deci4pd by the Agent De^uty^t 

Claiae 2#i</.— [Repealed Igr Act No. XII of 1873.1 ^ ahall be heard 

"■ ' «nd decided bj 

the Agent. 
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THE UNREPEALED ACTS OP THE SUPREME COUNCIL 
.SOLELY RELATING TO BOMBAY. 



• . ACT No. XIX OF 1835. 

Passed by the Hon'Sle the (Governor General of India in Cowtcil 
on the 9th df November 1835, 

Be it enacted, that it shalVbe competent for the Governor in 
Council of Bombay, to appoint the Assistant Judge of the Zilla Court 
of Poona to be assistant to the Agent for Sardars in the Dekkhan, and 
it shall be competent to the Agent for Sardars, to refer to his assist- 
ant, original suits against Sardars for amounts not exceeding 5,000 
rupees, and every decree of the assistant shall be open to an appeal 
to the Agent within (30) thirty days from the date of the decree ; 
and every decision of the Agent on such appeal shall be open to a 
special appeal to the Governor in Council, or to the Suddur Adawlut, 
according as the rank of the Sardar may subject him to the jurisdic- 
tion of either authority, provided such last-mentioned appeal, shall be 
brought within (90) ninety days after the date of the decree of the 
Agent. 

[Printed as amended by Act XII of 1891, ech. I] 

pMoedim in 2,— The provisions of the Code of Civil Procedure relating to 

mppeau to Got appeals to a High Court from decrees passed in appeal shall apply, so 
i»7 in GoundL far as may be, to appeals to the Governor in Council under this Act. 

[Added by Act XII of ^891, ach. II.] 



ACT No. VII OF 1836. 

Passed by the Horible the Govermr General of India in Coumil 
on the 2ith of March 1836. 

[Repealed by Act VIII of 1868, except as regarJs duties leviable on salt or opium.] 

/.—It is hereby enacted, that the legality tff acts done and /lAi^j^jIrj 
levies made under .Regulations III and IV o£ri8i7, and VII oS mj^^ ^ 
i8i8, and IV of 182 1, and XIX, XX and XXIibf 1827, and XV of ^^A 
1828, and XX of 1830 and II and XIII of 1*1, and I and X of ^^ 
1833 of the Bombay Code, shall not be qu^ioned in any Coar 
of law whatever. 

[See Act XXIII of 1876, s. 2, and Stat. I o( 1878, 8. 2.] 
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ACT No. XVI OF 1838. 

Passed by the Hon'ble the President of th e Council of India 
in Coilncil on the 23rd of'July 1838. 

[This Act is in force throughout the whole of the territories subject to the goyemment 
of the Qovemor of Bombay in Counoilst ihe date of the passing of Act XV of 1874, except 
the Scheduled Districts subject to suA government. See s. 6, Act XV of 1874.] 

I. -^Clause 15/.— In the territories subject to the Presidency of 
Bombay, all suits in regard to tenures, and the nature and extent 
of the interest and advantage which in Virtue thereof should be 
enjoyed by the parties concerned, and all suits in which the right 
to possession of lapdis daimed, shall be brought in the Courts of 
Adawlut and the Courts subordinate thereto, and not in the Courts of 
revenue, 

[Printed as amended by Acts XIV of 1870 and X of 1878 ] 

Clause 2nd. — [Repealed by BomUy Act No. Ill of 1876.] 

Clause 3rrf.— [Repealed by Bombay Act No. II of 1866.] 
[Although the Collector's Court was the only Revenue Court contemplated byBegnlstioD 
XVII of 1827, since Act XVI of 1838 the Mam1atdar*s Court was always retailed as a 
Revenue Court empowered to deal with possessory suitff, and in construing that Act the 
maxim opUm^s UgU interpres e^nsuH^do should be applied. I. L. R. 14 Bom. 372^ Bapu 
V. Biyi A defendant cannot, by setting up a title in himself in a rent suit, oust the juris- 
diction of a Revenue Court, nor does the suit by such a defence become one ** in which the 
right to possession of land is claimed*' within the meaning of this section. Bai Makahixmi 
V. Afulharu Keihavram, 12. B. H. C. R. 185. The Civil and Revenue Courts have concurrent 
jurisdiction to hear and decide suits in regard to immediate possession. Ess- parte Nagovaj 
8 B. H. C\ K.y A. C. J. 108 ; but not in a case which refei« to boundary disputes. liarayem 
V. DhoHdH, 4 B. H. C. R.. A. C. J. 167.] 

II, — If a suit be presented in the Court of a Judge or Collector, 
which such Judge or Collector shall not deem within his jurisdiction^ 
the party presenting such suit shall be referred by the Court, in 
which it may be first presented to that in which, in the opinion 
of such Court, the jurisdiction lies, and the latter Court shall, in the 
event of its doubting its jurisdiction in the cas9, refer the question 
of jurisdiction to the Suddur Dewannee Adawlut, whose decision 
on the point shall be final. 

[Printed as amended by Act XVI of 1874.] 

///. — If a suit be presented in any Court subordinate to the 
Court of a Judge or Collector, which suit such subordinate Court 
shall ilDt deem to be within its jurisdiction, such subordinate Court 
shall siiliimit the case to the Judge's or Collector's Court to which 
such subordinate Court is subordinate ; and if the superior Court to 
which the\case is so submitted shall be of opinion that such subordi- 
nate Court has jurisdiction in the case, such superior Court shall 
direct such subordinate Court to proceed with the case, and if such 
superior Court shall be of opinion that such subordinate Court haa 
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not jurisdiction in the case, such superior Court shall proceed in the 
manner directed in the last preceding section. 

[Printed as amended by Act XVI of 1874.] 

7F.— Whenever a Court of Adawlut or » Revenue Court shall 
have entered on its file, under this Act, a suit in which it has 
not jurisdiction, it shay be competent to the Suddur Dewannee 
Adawlut, either on a reference from the Judge or Collector (as the 
case may be), or on application from the parties, to direct that the 
suit be transferred, •with all the proceedings which may have taken 
place therein up to the period of transfer, to the Court possessing 
jurisdiction, which shall proceed therewith as if the suit had been 
originally filed in that Court. 

[Printed as amended by Act XVI of 1874.] 

^•— When any Court trying an appeal finds that the action was 
originally brought and decided in a Revenue Court, when it ought to 
have been brought and decided in a Court of Adawlut, or a Court 
subordinate -thereto, or that the action was originally brought and 
decided in a Court of Adawlut, or a Court subordinate thereto, when it 
ought to have been brought and decided in a Revenue Court, the Court 
trying the appeal shall, instead of quashing the whole proceedings, 
annul only the decree and refer the suit to be tried in the Court to 
which the jurisdiction properly belongs, and the Court trying any 
such case referred under the foregoing Section shall take further plead- 
ings, exhibits and evidence only if it deem such necessary, and shall 
pass a new decree. 

[Printed as amended by ActB XIV of 1870 and XVI of 1S74.] 
VI.— [Hepealed by Act XVI of 1874.] 



ACT No. XIX OF 1838. 

Passed by the Hoiible the President of the Council of India 
tn Council on the 2yth August 1838. 

[ThiB Act is in force throughout the whole of the territories subject to the government 
of the GoYemor of Bombay in Council at the date of the passing of Act XV of 1874, 
except the Scheduled Districts subject to such government. See s. 5, Act XV of 1874, 

This Act does not conflict with the Merchant Shipping Act 1854. Emp. v. Jamudin, 
I. L. R. 14 Bom. 171.] 

/.—[Repealed by Act XIV of 1S70.] 

//. —The following rules shall be in force with respect to vessels 
belonging to any of Her Majesty's subjects residing within the Presi- 
dency of Bombay, and employed on the coasts of jthe territories subject 
to the Government of Bombay, or in trading coast-wise, as also with 
respect to fishing-vessels and harbour-craft belonging to any of the 
same Her Majesty's subjects. 

[Printed as ameided by Atst XVI of 1874, Sch.] , « 
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///.— Every such vessel employed as aforesaid, fishing-vessel, 
and harbour-craft shall be markecj or branded with the name of the 
place to which she bejpngs, and also with .a number assigned for the 
same, by the oflScer aifthorized to make such registry as is hereinafter 
mentioned, and the owner or owners of such vessel employed as afore- 
said fishing-vessel, and harboujr-craft, shall cause such name and number 
to be painted in black paint upon a white ground, on each quarter of 
such vessel employed as aforesaid, fishing-vessel, and harbour-craft, in 
English figures and letters, each figure and letter being six inches 
in length. 

[Printed as amended by Act X^I of 1874. Sch.] 

TV. — ^The name and number of every such vessel employed as 
aforesaid, fishing-vessel, and harbour-craft, and her burthen, and also 
the name or names of the owner or owners thereof, shall be registered 
in a book, to be kept for that purpose, by the person hereinafter 
directed to make such registry. At Bombay, such registry shall be 
made by the Master- Attendant, and at other places within the said 
territories, by the Collector of Sea-customs at such places respective- 
ly, or by such other person, as shall be appointed by the Government 
of Bombay to act at such places respectively, in the execution of this 
Act ; and whenever any change shall take place in the burthen of such 
vessel employed as aforesaid, fohing-vessel, or harbour-craft, or in the 
name or names of the owner or owners thereof, such registry shall be 
made again : provided, however, that it shall not be lawful to give 
any name to such vessel employed, as aforesaid, fishing -vessel or 
harbour-craft, other than that by which she was first registered. 

[Printed as amended by Act XVI of 1874, Sch. See Act X. of 184L The burthwi 
of a ship is itt* carrying capacity — the number of tons it will carry. When, therefore, a 
▼essel^s bulwarks are mLied by an additional structure of a temporary nature only to protect 
ti^ caigo from sea, there is no diange in the burthen of a vesse necessitating the taking^ 
out a fresh certificate of registry, and the omission to do so cannot be punished under see. 
13. Emp. Y. lamndin, I. L. R. 14 Bom. 171.] 

V. — The owner or owners of every such vessel employed as afore- 
said, fishing -vessel, and harbour-craft, shall apply to the person autho- 
rized to make such registry in respect of the same, in order to have 
such registry as aforesaid made, or in order to have such registry made 
again as aforesaid. And whenever such vessel employed as aforesaid, 
fishing-vessel, or harbour-craft, is registered at a subordinate port, 
information thereof, and of the number there assigned to her, shall 
immediately be given by the registering oflScer to the Master- Attend- 
ant at Bombay. 

[Printed as amended by Act. XVI of 1674, Sch.] 

VI. — ^The duty of marking or branding, and of ascertaining 
the burthen of, such vessels employed as aforesaid, fishing-vessel$ 
and harbour-craft, at Bipmbay, shall be performed by the Master-At- 
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tendant ; and at all other places, within the territories subject to the 
Government of Bombay, the dutjj of marking or branding, and of 
ascertaining the burthen of, such vessels employed as aforesaid, fish- 
ing-vessels, and harbour-craft shall be performed by the Collector of 
Sea-customs at such places respectively; or by such other persons as 
shall be appointed by tbe Government of Bombay to act at such 
places respectively, in the execution of this Act. 

[Printed as amended by Act XVI of 1874, Sdi.] 

VIL — ^The owner j)r owners of every such vessel employed as 
aforesaid, fishing-vessel, and harbour-craft, shall apply for and obtain 
a certificate of registry from the person authorized to make such 
registry as aforesaid, and such certificate shall be in the form 
specified in the schedule appended to this Act ; and in the case 
of any certificate being lost or destroyed, a renewed certificate may 
be obtained in the same manner, and on payment of the fees herein- 
after mentioned. 

[Printed at amended by Act XYI of 1874, Scb.] 

F///.— Such certificate of registry shall be sealed with the seal 
of the East India Company, and shall be signed by the person 
authorized to make such registry. 

[Printed an amended by Act XVI of 1874, Sch.] 
/X— [Repealed by Act XII of 1876 J 

X. — ^The owner or owners of sucff vessels, employed as aforesaid, 
(fishing-vessels and harbour-craft being excepted}^ on being registered 
as aforesaid, shall pay — * 

for each certificate of registry for a vessel not exceeding 

20 Bombay khandis burthen, the fee of i rupee* 

for each certificate for a vessel exceeding 20 such khan- 
dis burthen and not exceeding 100 khandis Uurthen... 5 rupees.* 

for each certificate for a vessel exceeding 100 such • 

khandis burthen and not exceeding 400 khandis 
Durtneu ••• ••• ••• •#• ••• ••• ••• ^ ., 

and for each certificate for a vessel of 100 tons, or 
greater burthen, per ton 2 annas, 

[Printed as amended by Act XVI of 1874, Sch.] 

XL — ^The person or persons so authorized to make such registry 
as aforesaid shall receive the fees payable for the same, and shall 
pay such fees to such oflScer as the Governor of Bombay in Council 
shall appoint j the same to be carried to the otedxt of the Government 
of Bombay. 

[Printed as amended l^ Act XVI of 1874, Sch.] 

XIL— The owner or owners or commander of every such vessel 
employed as aforesaid, fishing-vessel and harbour-craft shall produce, 
on demand thereof by any officer of the customs within the said 
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territories, or by any oflScer of the Navy, the certificate so directed 
to be applied for and obtained, in^ respect of such vessel employed 
as aforesaid, fishing-vessel, or harbour-craft, as abovementioned. 

[Printed as amended by^cta XVI of 1874 and XII*of 1S76.] 

XIIL — In case any such vessel employed as aforesaid, fishing* 
vessel, or harbour-craft, shall not be so marked or branded, in all 
respects as hereinbefore directed ; or in case the name and number of 
any such vessel employed as aforesaid, fishing-vessel, or harbour-craft, 
shall not be so painted, or .shall not continue so painted, on such, vessel 
employed as aforesaid, fishing- vessel, or harbour-craft, in all respects 
as hereinbefore directed ; or in case any such vessel employe! as 
aforesaid, fishing. vessel, or*harbour-craft, shall not be furnished with 
such certificate as hereinb^foi*e specified, or in case the owner or 
owners or commander of any such vessel employed as aforesaid, 
fishing-vessel, or harbour-craft, shall not produce such certificate on 
demand thereof as hereinbefore directed; the owner or owners of every 
such vessel employed as aforesaid, shall be subject to a fine of ten 
times the amount of the fees payable, in respect of the certificate of 
registry of such vessel, the same being a vessel for the certificate of 
the registration of which any fee is payble, and the owner or 
owners of any such fishing-vessel, or harbour-craft, shall be subject 
to a fine of ten rupees ; which fines may be recovered on conviction 
before any Magistrate having jurisdiction within the said territories 
by sale of such vessel, fishing-vessel, or harbour-craft, her furniture, 
ammunition, tackle^and apparel and such fines shall be payable as 
often as the owner or owners or commander of any Such vessel 
employed as aforesaid, fishing-vessel, or harbour-craft, shall make 
such default as aforesaid, provided every such subsequent default be 
made after the expiration of one month from the date of the last 
conviction. 

[Printed as amended by Acts XVI of 1874 and XII of 1876. See note to Section 4. 

A magistrate F. P. alone has jurisdiction to oonvict under this seotioo. Beg. v. JTm- 
amji, 5 B. H. 0. R. Cr. Ca. 6. 

The words *' subject to a fine of ten times the fee," or "subject to a fine of ten rupees,** 
show an intention that the penalties specified should be levied in full. Empress ▼. 
Mhasnya, I. L. R 7 Bom. 280.] 

XIV. — The Governor of Bombay in Council may direct com- 
pensation for trouble and diligence in seizing such vessel employed 
as aforesaid, fishing-vessel or harbour-craft, guns, furniture, tackle, 
ammunition and apparel, as last mentioned, to be made, out of the 
proceeds of such seizure, to the person or persons who shall have 
seized the same, to such amount, in such manner, and in such shares 
or proportions the said Governor in Council shall seem meet, 

[Printed as amended by Act XVI of 1874.] 
XV — IRepealcd by Act XU of 1876.] 
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- SCHEDULIi. 

^ This is to certifv that (here insert the names y occupation 

amtflSidiftee'qf The owners) having declared, ^hat (he or they) are 
^piid>Ofn\f^Pif»9\rul^ t>f tk» va9^ Cfish]{i»;ves6el Qt h^rbout^craQ^ 
called (/A^7*ffwf^, •which is of the burthenof ^w*»jfcr^/ Bpmbay 
khandis) and that the sai3 vessel (fishirig-vessel or harbour craft) 
was {where and when btiilt)^ the said vessel (fishing-vessel or harbour- 
craft) has been duly, registered at the port of, {na7ne of port) 
Certified under my hand/ 

Signature of officer. 



ACT No. XX OF 1839. 

Passed by the Hon'ble the President of the Council of India 

in Council on the 2^th July, 1839. 

[This Act is In force throughout the whole of the territoriee subject to the govern- 

ment of the Governor of Bombay in Council at the date of the passing of Act XV of 

1874, except the Scheduled Districts subject to such government. See s. 5, Act XV of 

18740 

/.— It shall be lawful for the Governor in Council of Bombay 
to issue orders prohibiting the levy of bucks and fees of every 
description, and customs, whether by land or sea, enjoyed by holders 
of rent-free lands or other persons, and of alienated shares of any 
item of revenue after the abolition or relinquishment thereof by 
Government. 

[Printed as amended by Act XVI of 1874, Sch. A claim to recover nuhthaht which 
it a M69 on land, does not come under Act XX of 1839. 187 1, P. J., 7th July. The differ- 
fBoe between this Act and Act XX of 1844 is that instead of leaving Ilahi to be abolished 
St different times under this Act, that of 1844 entirely abolishes them. Nvsservanji v. The 
Deputy Commiinaner of Ciutopis, 2 B. H. 0. R., 75. For orders i&sued under this sectiolf, 
Me 1841 G.G. 20; 1&42 G.G. 68; 1843 G. G. 489 ; 1850 G. G. 1300; 1860 G. G. 656 ; 
1868 G. G. 107 and 858; 1869 G. G. 26; 1870 G. G. 945, 1017. 1297; 1871 G. G. 924? 
1872 G. O. 718, 1015; 1878 G. G. 130, 503; 1876 G. G. 544, 871; 1879 G. G. 1.] 

//. — The legality of any orders which may have been heretofore 
issued, or of any orders which conformably with this Act, hereafter 
shall be issued by the Governor in Council of Bombay for prohibiting 
the levy of any such bucks, or fees, customs or alienated shares 
of any such item of revenue as aforesaid, shall not be questioned 
in any Court of law. 

[Printed as amended by Act XVI of 1874, Sch.] 

///. — ^Whoever shall levy any such bucks, fee, customs or 
item of revenue after any such order prohibiting the same as 
aforesaid shall have been published in the Government Gazette of 
tlie Presidency of Bombay, and by notice fixed at the post or place 
at which it has heretofore been claimed, (5r collected, shall be 
8 * 
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punishable aa foi aw unduo oxaction unJor Regulalluit XVI F <rf 
*j^,^t/.,3*-' A i^y, Oaetiuii lO, uf Llie BombaycCodt ! , aulwilhstaading the offu i Hlw 
. 4«/£[E «f b 9 not a Rovonuo offib u i uf Ouvemuiyiil . , Ln/t u.^<t«4^Mn4 •**«*^ 

ACT No. XV OF 1840. 

Parsed by ike Right Hoiible the Governor Gerieral of India 
in Council on the z^th ofjune^ 1840. 

An Act for extending angulations XV of 1827 and XIII of 
1830, of the Bow^ay Code^ to the Agents of Foreign 
Sovereigns. 

[This Act is in force throughout the whole of the territories subject to the govera- 
xaent of the Goyemor of Bombay in Council at the date of the pas<UDg of Act XV of 1874, 
except the Scheduled Districts subject to such government. See s. 5 of Act XV of 1874. 
See note to Begulation XIII of 1830.] 

It is hereby enacted, that the provisions of Regulations XV of 
1827 and XIII of 1830 of the Bombay Code, be made applicable to 
the Agents of foreign Sovereigns having lands and possessions in the 
British territory of the Bombay Presidency, and to guardians and 
such other individuals as the Governor in Council of Bombay may 
consider it expedient to invest with the powers contained in the 
aforesaid Regulations: provided that in all cases the authority 
conferred shall be revocable at the direction of the Governor in 
Council of Bombay, 

[Repealed, so far aa it relates to Bombay RegulationXV of 1827, by Act No. XVI of 1874.] 



ACT No. XIX OF 1844. 

Passed by the Governor General of India in Coioicil 
on the 14th September, 1844. 

An Act for abolishing town-duties and muhdts^ and all 
tojoes upon trades and professions within the Presidency 
of Bombay. 

[This Act is in force throughout the whole of the territories subject to the govemmeni 
of the Qovemor of Bombay in Council at the date of the passing of Act XV of 1874,exoep| 
the Scheduled Districts subject to such government. See s. 5 of Act XV of 1874. Bee 
note to Act XX of 1839, s. 1.] 

It is hereby enacted, that from the first day of October 1844, 
all town duties, kasab veros, muhtarafas, baluteh taxes and cesses 
of every kind on trades or professions, under whatsoever name 
levied within the Presidency of Bombay, and not forming a part ©f 
the land revenue, shall be abolished. 
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[A*sait to recover Rahta from village Mhars, who are such by bu-th and residence and 
not in virtue of any particular business which thdy individually carry on, does not fall 
wittiin the provisions of this Act, whatever p^jrsuits the Mhars happen to follow in order 
lo gain their suhsistenoe ; such claim being independent of their trades or professions. 
Mimmamtrao v. Kerv, 1875, P. J^ 291. \ 

Act XIX of 1844 has no bearing whatever on a question whether the plaintiff is enti* 
tied to a hak or fees in respect of marriages amongst members of the defendant's caste. 
Ajfatfa V. Mma, I. L. B., 8 Bomi^ 210. . 

A l&go of two annas per candy on all cotton brought in and exported from any town, 
paid by the buyer^ according to the usage from time immemorial; to a temple in the town 
does not come under the head of " town duties/' although that expression is not to be 
coi^ned to duties appropriated 4)y law or custom to municipal purposes, but extends to 
duties or cesses on goods brought into^ or carried out of; a town^ although levied by private 
persona. However, the expression "cesses or trades and professions" is not to be confined 
lo oesKS in the nature of license duties for carrying on^rades and professions and would 
cover a lago of this nature, Shri Kalyanraiji v. The MofugtU Company^ Limited 
I. L. B., 14 Bom., 626.] 



ACT No. XI OF 1846. 

Passed by the Hovible the President of the Council of Lidia in 

Cowidl on the 12th of December 1846, with the assent of 

the Right Horible the Governor General of India. 

An Act for the exemption of certain^territory in the Province of 
Khdndeshfrom the operation of the general SegtUations^ 

[Repealed (except as to the Scheduled Districts, Bombay) by Act No, XIY of 1874, 
Printed as amended by Act XII of 1876, 8ch.] 

Whereas it has been deemed expedient to exempt from the 
jurisdiction of the civil and criminal Courts of the Bombay Presidency 
certain portions of the parganas of Nandurbar, Sultanpur and Kukar- 
munda in the Province of Khdndesh : 

[Printed as amended by Act XII of 1876, Sch.] 

/. — It is hereby enacted, that from and after the first day of 
February, 1847, so much of appendix A of Regulation XXIX of 
1827 of the Bombay Code as declares the villages contained in the 
schedule annexed to this Act, and the lands attached thereto (being 
parts of the parganas of Nandurbar, Sultdnpur and Kukarmunda, in 
the Province of Khandesh), subject to the Regulations established 
for the administration of civil and criminal justice in the Bombay 
Presidency, be repealed. 

[Printed as amended l^ Act XII of 1876, Sch.] 

//. — From and after the said day the administration of civil and 
criminal justice, the superintendence of the Police and the collection 
and superintendence of the revenues of every description within the 
said portions of tenitory shall vest in such Agent to the Governor of 
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Bombay as shall be appointed by the Governor of Bombay in Council 
and shall be exercised by the said Agent with the aid of such assist- 
ants as may be appointed by the said Governor in Council. 

[Printed as amended bjPAct XVI of 1874, Sch.] 

///.—It shall be competent to the said Governor in Council, by 
an Order in Council, to prescribe such rulfe as he may deem proper 
for the guidance of the Agent aforesaid and of all the officers sub- 
ordinate to his control and authority, and to determine to what 
extent the decision of the Agent in civil suits, ^hall be final, and in 
what suits an appeal shall lie to the Suddur Dewdnnee Adawlut, and 
to define the authority to be exercised by the Agent in criminal trials 
and what cases he shall submit to the decision of the Suddur Faujddri 
Adawlut. 

[Printed as amended by Act XVI of 1874, Sch. Where certain accused penons^ who 
had committed an offence in the village of Gulamba, and been convicted and sentenced by 
the Agent to the Governor of Bombay in Mev^ Estate of Nal, referred to in Sdi, 1, Part 
II (IV) of Act XIV of 1874, appealed to the High Court under Rule 44 of*rulef framed l^ 
Government under Section 8 of Act XI of 1846; held that rule 44 was vUra vire$ of 
Government, because no power was given by the Act of 1846 to confer appellate powexBoa 
the Suddur Faujdari Adawlut^ and the rule being invalid cannot be continued under 
section 7 of Act XIV of 1874^ and that, therefore, no appeal lay to the High Court, Imjfw. 
V. Sarya mlad Vezla, Cr. R. 18th February 1890.] 

/F.— Upon the receipt of any criminal trials referred by the 
Agent under the rules whic& may be hereafter prescribed by the 
Governor in Council, the Suddur Faujdari Adawlut shall proceed to 
pass a final judgment, or such other order as may, after mature consi- 
deration, seem to the Court requisite and proper, in the same manner 
as if the trial had been sent up in ordinary course from a Session 
Judge. 

[PrintM as amended by Act XVI of 1874, Sch.] 

F.— Upon the receipt of any appeal from a decree of the Agent 
duly prepared under the Rules to be prescribed as aforesaid, the Court 
of Suddur Dewannee Adawlat shall proceed to try and determine it in 
the same manner as appeals from the zilla Courts. 

[Printed as amended by Act XVI of 1874, Sch.] 
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SCHEDULE. 

List ofmllobges belonging to the.seven Mevds Chieftains in the 
Province of Khandesh comprehended, in the parganas of 
Nandurhdrj SuUdnpnr and Kuharmunda. 



names of 
Chiefs. 




Inhabited. 

Dekiti, Halalpur, Budhavali, Khusligawhan, Ashte, 
Khar, Mendvad, Jamligura, Valheri, Budhaval, Lo- 
babHani^Somaval Buzurg, Mathaval, Shervi, Ekdhor, 
Relapara. 

Uniii]\pbited. 

Navagaom, Somaval Khurd, Bho Bhat, Pratappur, 
Navalpur, Rajvira, Kalambf Vihir, Ghoghat, Ramgad, 
Pethapur. 






i 

-g 

s 



Inhabited. 

K^ti, Bhagdori, Vanva, Jamna, Bir, Samar, Kajal, 
Velkhuri, Mogribar, Gorapibar, Nalvanbara, Jagti, 
Aruti, Kivari, Chapri, Pandhrimati, Pimparkhuta, 
Surgas, Bijalgawhan, Balaghat, Vehagi, Chanvai, 
Balkra, Gojibara, Oghdni, Danai, Surpanvavi, Sari, 
Kankal, Koili Vihir, Sopdchi pardi, Kakarpara, Ghat- 
vani, Rajmohi, Khatds Khari, Khai, Hirani, Dab, 
Dahel Murira, Vadi, Kadvali, Gadvani, Bokhari, Pol- 
gawhan, Umti, Veri, Pimparpan, Maichamal, Mogri, 
Bahmani, Somkhari, Ras, Ghattala, Mogra, Mulgi, 
Bharkund, Veli, Umrigawhan, Jdmli, Bhagrapan, 
Umla, Raul K., Sendri, Kukripadsgr, Kajani, Hona- 
khamb, Gallota Buzurg, Navagaon, Gangapur, Kevara 
Mohi. 

Uninhabited. 

Khatkuva, Bahmangaon, Gallotta Khurd, Akal 
Kuva, Horapara, Ankushi Vihir, Gawhani, Pevti, 
Mojra, Dhankbari, Kotli, Mahan, Dhobripita, Talav, 
Chikhli, Ghora Devi, Kuva, Kolvi, Kolvichmal, 
Nendvan, Patpara, Kalmanda, Varphalli, Bhatarii 
Pok Khara. 



■ t$ 


r 


Inhabited. 


7i 




Gulyamba. 


1 


TO Q 






Untnhabited, 


> & ^ 
«-i*«^ 




Nal. 




Sane Vihir. 




w 


Virpur. 
Navagaon. 




Jiri Savar. 
Tanak Moli. 
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Karnes of 
Chiefs. 
I 

•4. «J S *s ^ 



1 






to ;5 

I 
I 



; 18*8 



r 



Inhabited. 

Singpur Buzurg, * | Singpur Khurd. 



Uninhabited. 



Babhalpur. 



InhaUt^ 



Gawhali, Bar, Pihrido Kakriambai Hatvaryavar, 
Morki, NagarMoti, Rajkiita, "feaisingpura, Udan, 
Bherivoa. 

• Uninhabited. 

Pandhripara, Dodav, Lalpur, Korkher, Karkhtmd, 
Bakhtar, Pala, Bhuyaviv, Kdkarhor, Rajnii Kbuid 
Mahukhari, Kuvarvav, Talamba, Varkund, Kumri, 
Khargia Moramba, Borigawhan, Bhometi, Kaldmba, 
Phulvadi, Kelvan, Bhoi Karaj, Dorki, Jamva, Got- 
p&ra, Jujav, Ukalsar, Rajnibara, Ambabar, Borki 
Dokhi, Matha Kund, Gagriamba, Ldlbhardi, Jim^tana, 
Maboram, Kadli, Gondvan, Ghoda, Mandara Khurd^ 
Mandara Buzurg, Bhogvad, Guji, Mahukhdri Buzurg, 
Vajpur, Talimba, Jdmna, Shindgawhin, K^amba, 
Mogrdpana^ iCalevarkhurdi Rdmpuiaj Kunda, Junvas, 
Bugniamba, Sbingvani Kaniamba, Kondvapara, Kdnd- 
para, Kotara, Pardi, Kevribar, Bhuera, Gawh^^ 
Koradevi, Jamkhut, Amligowhan, Mathamba, Matha 
Mogar, Mata Tana, Udapun 



Inhabited. 



Chikhli, Jhiribera, Patipara, Ch^tupara, Raneptlra 
Khdpar, Gangtba, Lagri, Javli, Kolivada, Palasvada, 
Uman. 

Uninhabited. 

Jhapa Amli, Khinora, Koktipara, Khayerpara, 
Chanpur, Umrani, Vadgaon, Choti Rarali, Brahman- 
gaom, Kavligawhan, Bholvad, Dhabra, Mendi, Sojd5n, 
Kenvada, Khekvad, Dabriamba, Augat, Rethi, Chap- 
tipdra, Rajriivad, Umani, Navagaon, Naken Sevri, 
Nevri, Umjia. 




Sojdan. 



Uninhabited. 

I Navalpttia* 
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ABSTRACT. 





Namea of Chieftains. 


Inhtbited. 

• 


Unin- 
habited. 


Total 
Villages. 


I 


Ganpat Sing, Valad Chandra Sing 










Rana of Budhaval. 


J6 


10 


26 


2 


Umed Valad Lakshman P^rvi, of 










JiVClXl yt* ••• ••• ••• 


7^ 


^S 


96 


3 


Umed Valad Pactia Parvi of Nal ... 


I 


6 


7 


4 


Bikna Valad Raila Parvi of Singpur. 


2 


I 


3 


S 


Khatia Valad Nana Valvi Bhil of 










Gawhall ... 


r ^^ 


70 


8i 


6 


Kuvar Vasava Valad Jiva Vasava 










Bhil of Chikhli , 


12 


25 


Zl 


7 


Raja Valad Veslia Parvi 

• 

Total ... 


... 


2 


2 




"3 


139 


2^2 



ACT No. XI OF 1850. 

Passed by the Governor General t>f India in Council on the 
13/A February y 1852. 

An Act for the Adjudication of Titles to certain Estates claimed 
to he wholly or partially Bent-free in the Presidency of 
Bombay. 

[A claim to the mesne profits of which a claimant might be deprived by the decision 
of the Inam Commissioner's Court cannot give rise to a cause of action cognisable bjr a 
CiTil Court. Jana/rdhan v. The Secretary of State, n^2, V.J,, n\.:\ 

Whereas in the territories of the Dekkhan, Khandesh and 
Southern Mahratta Country, and in other districts more recently 
annexed to the Bombay Presidency, claims against Government on 
account of inams and other estates wholly or partially exempt from 
payment of land-revenue are excepted from the cognizance of the . 

ordinary civil Courts, and incapable of being juotly dispua u d uf uudb r /l^*^ ^ 
t ho «ilo 8 foy th e dotormination of titloo^ and - the mles uf piuuedmu /^^^{Z 5^/i^/^ 

IVm i hiy fl n dr n nH th r ir i i i ppl rm ont n j and whereas it is desirable 
that the said claims should be tried and determined without further 
delay ; it is declared and enacted as follows :— 

/.—The rules in chapters IX aiyl X of Regulation XVII of ff^^ u^^f*^iy 
1827, and in clause i of Regulation VI of 1833, of the Bombay Code, /MJ^ -/ /^/^ 
do not apply to any of the districts ^ the Bombay Presidency which 



^u/^«Mb 
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were not brought under the General Regulations of Government by 
Regulation XXVIII of 1827 of tlie Bombay Code. 

[Printed as amended byWlct XVI of 1874.] 

77. — The Governor of Bombay in Council may appoint in any 

zilla or other division of the territories subject to the Presidency 

of Bombay, which were not*brought under 1:he General Regulations 

JLl i^nn^'^ of Government by the si^id Regulation XXVIII of 1827, an Inam 

>v^-^^-^ ^ Commissioner with so many assistants, and such subordinate 

fi^ if"^ /^9^ establishment, as may be necessary for the purposes hereinafter 

mentioned. 

777. — The duties of each Inam Commissioner and his assistants 
shall be discharged according to the rules in schedule A annexed to 
this Act. 

[The decision of the Inam Commissioner under this Act on matters within his juris- 
diction binds both the Government and the Indmdar and where a Collector infringes the 
rights of an Indmdar thus determined^ an action lies against him in the CivU Court. 
Vatudev v. the Collector of Pana^ 10, B. H. C. R., 471. In such an inquiry*a CommisaioDer 
decided that a certain Inam village should l)e continued to the male descendants of the 
original grantee, Held that the decision only regulated the duration of the exemption of the 
village from assessment^ and did not regulate the enjoyment of it as between the hefrs of 
the original grantee. Vcaudev v. RamhrUkna^ I. L. R.^ 2 Bom., 529. The object of the 
Act is confined to provfding a summary mode of disposing of claims to exemption from 
payment of revenue as against Government and any Inquiry under it therefore cannot 
decide other questions^ e.g. whether J. if a Kadam Naik of a village as against the/isovuiar, 
Irapa v. Appa, 1891, P. J., 345.] 

IV. — In the adjudication of claims to exempt lands or interests 
therein, the titles of claimants shall be determined by the rules in 
schedule B annexed to this Act. 

V. — Each Inam Commissioner and his assistants shall have the 
same authority tp procure the attendance of witnesses, and to take 
evidence, as now is, or from time to time may be, by law vested in 
tlie ordinary civil Courts ; and so far as concerns the penalties for 
not giving evidence, for false testimony, for resistance of process, 
contempts, and other like matters, connected with cases under cog- 
nizance by any one of the said oflScers, his oflSce shall be held to be 
a Court of civil jurisdiction of the same authority as the superior 
civil Court of the zilla or district in which his office from time to 
-• -'■ time shall be established. 

Provided that all complaints against, or appeals from,-the" pro- 
ceedings of the In^m Comrnissioner or any of his asstdttrntsrift'eKerr 
cise of the authority conferred on them respectively by thi rse e tion, 
shall be made under the second rule of schedule A annexed to this 
Act, and shall not be cognizable by any other authority or in any 
' other manner than as therein specified. 

F/.— Bribery, extortion, and generally all acts of abuse or mis- 
application of authoi;ity, or other misconduct, committed by any 



Digitized by 



Google 






185^ Act tX Sch. A.] ' 65 

officer belonging to the establishment of the Inam Commission, or 
temporarily employed therein under the provisions of this enact- 
ment, shall be punishable as criminal offences with fine and ordinary 
imprisonment without labour for a period not Exceeding five years, 
and the receipt of a present, directly or indirectly, by any such officer 
from any person against* whom or in vdiose behalf he may be offi- 
tially employed) shall be considered extortion. And no penalty or 
punishment adjudicated ilnder this clause shall preclude any other 
eivil prosecution to Vhiah the offender may be liable. 

K//.— [Itepoalcd by Act X of 1876.] 



Schedule A.* 



Rules for defining the Duties of each Indm Commissioner and 

his Assistants. 

1. The* duty of the Inam Commissioner and his assistants shall 
be to investigate, in the manner prescribed by this enactment, the 
titles of persons holding or claiming against Government the posses- 
sion or enjoyment of inams or jaghirs, or any interest therein, or 
claiming exemption from the payment of land-revenue, and generally 
to act according to the instructions of Government in all matters 
not specifically provided for in this enactment* 

2. All orders of the Assistant Commissioners shall be appeal- 
able to the Inam Commissioner, who shall also have the authority of 
revising and of modifying, reversing or annulling, if necessary, theii* 
orders and proceedings, and the orders and proceedings of the Inam 
Commissioner shall be in like manner appealable to, and subject to 
modification, reversal or annulment by the Governor of Bombay in 
Council, whose orders shall in every case be final. 

[The Govornw in Council upon whom judicial powers are conferred by the Act is a 
competent officer under s. 4 (k) of Act X of 1876. Janardanrav y. The Secretary of JStaU 
for IncUa, I. L. R., 13 BDm., 442. 

Although a review of the decision of Qovemment cannot be asked for as a matter of 
right, Government are not precluded from reviewing its decision as against itself. Jattardat^ 
V. The Secretary of State, 1892, P. J., 151.] 

3. The Inam Commissioner or his assistants shall receive from 
the persons holding or claiming to hold lands or any interest therein 
exempt from the payment of revenue, statements explaining the 
nature of the title by which the lands or interests are so held, and 
shall take and record the evidence offered' in support of such state- 
ments. 

4. These statements may be received, either directly by the 
(^cers of the Inam Commission, or through the medium of the revenue 
authority* of the taluka in which the land or interest so held or 
claimed as exempt is situated, or in which the alleged proprietor re- 

9 
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• 

sides, without any previous procedure, except a general invitation to 
such landholders of a district whp shall hold or claim to hold lands 
exempt as aforesaid tj state the nature of their titles. 

5. But when stifch general invitation is not sufl5ciently attended 
to, a notice may be issued to any party holding or claiming to hold 
any lands or any interest therein wholly or partially exempt as afore- 
said, requiring him personally, or by his agent, to shew his title. 

The notice issued in such cases shall state the nature of the in- 
vestigation which is intended, and shall call upon the alleged pro- 
prietor of the exempt lands or interest held or claimed to be held 
exempt as aforesaid, to att;pnd either personally or by an authorized 
agent, at a specified place, and within a specified period (which shall 
never be less than two months from the date of the notice being 
served), to explain the nature of his title to hold such lands or inter- 
est exempt as aforesaid, and to produce all the evidence forthcoming 
to prove it. The notice shall further explain that a failnjre to comply 
with its terms will render the land, or interest to which it relates, 
liable to attachment. 

6. The notice shall be served upon the party holding or claim- 
ing to hold the land or interest exempt as aforesaid, or, if his place of 
residence be not known, upon the person acting for him. or in default 
of such, upon the person in charge of the land or interest. 

7. If such persons cannot be found, a notice shall be posted in 
the oflSce of the Native revenue-oflScer of the district, and in the 
chauri, or most public place of the village, where the land or interest 
under inquiry is situated, calling on any person who may claim as 
proprietor to appear, either personally or by his agent, to prove his 
title within six months from the date of the notice, under penalty 
of the attachment of the land or interest, and on failure of the 
appearance of a claimant, the land or interest shall be liable to 
attachment. 

8. The attachment provided for by rules 5 and 7 shall be en- 
forced by the Collector or chief revenue authority of the district in 
Which the land to which it relates is situated, at the written requisi- 
tion of the In^m Commissioner or his assistant, which shall be a 
suflScient warrant to the Collector for the attachment of the land, 
and for the collection of the rents accruing therefrom on accotmt of 
Goverrunent during its attachment^ 

9. As soon as possible after the receipt of the statements in 
each district, and of the evidence by which they are supported, they 
shall be tested by the entries in the Government accounts and State- 
records, and by any other evidence procurable, whether in favour of 
Governmont or of the claimants, and decisions shall then be passed 
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on tfiem as to the continuance, resumption or full or partial assess- 
ment of the lands. 

10. In cases where the notices provided for in Sections 5 and 7 
fail to procure the attendance of the persons ^o whom they are ad- 
dre^ed, and no claimant appears to prosecute his claim, the Com- 
missioner or Assistant Commissioner shall proceed to ascertain the 
facts of the case from such evidence as may be forthcoming or 
procurable, and shall pronounce such decision thereupon as to him 
shall seem just regarding the lands or interests to which the notices 
referred. 

11. An attachment enforced under^rule 8 shall be removed by 
the Collector or chief revenue authority by whom it was made, on 
receipt of a communication from the fciam Commissioner or his 
assistant, certifying that he considers the attachment to be no longer 
necessary ; but the rents collected from the land during its attach- 
ment shall in no case be restored to the alleged proprietor, except 
under the general or special instructions of Government. 

12. Certified copies of decisions, made according to the provi- 
sions of rule 9, shall be delivered as soon as possible after each 
decision is passed, to the persons on whose claims the decision shall 
have been pronounced, or their agents ; and copies of all decisions 
made in the absence of any claimant,, according to the provisions of 
rule 10, shall be sent to the maralatdar, or other revenue-manager of 
the taluq in which the lands to which they relate are situated, who 
shall deliver them to the parties affected by them, should they be 
discoverable, or otherwise cause them to be publicly posted in the 
village to which the lands in question belong. 

13. Decisions, affecting any lands or any -interests therein, 
passed under this enactment, shall be carried into execution by the 
Collector or chief revenue authority of the district in which the 
lands to which they relate are situated, at the requisition of the 
Inam Commissioner or his assistant, in any manner which may, from 
time to time, be prescribed by the Governor of Bombay in CounciL 

14. In all cases where a person may be desirous of appealing 
against any decision of the Inam Commissioner or his assistants, he 
shall apply by a petition, addressed to the authority by whom, 
according to rule 2, his appeal is cognizable, which petition shall 
be presented to such authority within one hundred days from 
the date of the decree appealed against, a copy of which must 
accompany the petition of appeal, and no appeal which is not so 
made shall be admitted, without proof of the existence of a just and 
necessary cause for its not having been preferred m due time ; and 
it is hereby provided, that no decree passed by the Inam C<nnmissionet 
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or any of his assistants, shall be liable to be set aside for want of 
form in the proceedings, but only for matters affecting the justice 
of the decision. 



Schedule B. 

Rules /or the Adjudication of Titles to EStates claimed as Indtn 
or exempt from payment of Land-revenue. 

Regardiiig I. All lands held under a specific and abselute declaration by 

decia^?^^ the British Government, or any competent* oflScer acting under it^ 
manent by that they Were to be continued hereditarily or in perpetuity exempt, 
ftuSwity wholly or partially, from* the payment of revenue, are to besa 
rince the in- continued according to the^ purport of such declaration, 
ttie present Provision 1st. — If any question shall arise as to the competency 

vemmen . ^^^^iQ ofBcer to make or give such declaration as aforesaid, th^ 
Commissioner or Assistant Commissioner is to suspend his Judgment 
and report the circumstances of the case to the Governor* of Bombay 
in Council, to whom a power is hereby reserved of determining final- 
ly whether such oflScer was competent to make or give such declara- 
tion, and the Commissioner or Assistant Commissioner, upon 
receiving the determination of the said Governor in Council, shall 
decide accordingly. 
Regarding 2. Any land held under a sunnud declaring it to be hereditary, 

sin^^iSs'" ^^^^^ ^^ ^^ continued according to the terms of the sunnud. 
not yet adju- Provision ist. — Provided that the grant was either made* or 

dicateil under .r» ,i .it ^ . i. ^ 

the present Specifically recognized, by authority competent to alienate Govem- 
Govemment. ^lent revenue in perpetuity, the question of which recognition and 
competency is to ^be referred to and determined by Government in 
the manner prescribed by provision ist, rule i. 

Provision 2nd. — And provided that there be nothing in the con- 
ditions of the tenure which cannot be observed without a breach of 
the laws of the land, or the rules of public decency. 

Provision jrrf. — And provided that the grant was not afterwards 
revoked or disallowed, or an alteration of its terms ordered or recog- 
nized by a competent authority. 

3. All lands uninterruptedly held as wholly or partially exempt 
from assessment for a period of sixty years before the introduction 
of the British Government, and then in the authorized possession of 
a grandson in male descent, or male heir of the body of such grandson 
of the original grantee, shall continue to be so held so long as there 
shall be in existence any male heir of the body of the person who was 
incumbent at the introduction of the British Government, tracing his 
lineage from such incumbent through male heirs only. 



Digitized by VjOOQIC 



1«52, Act XI, Sch. B.] > 69 

4. All lands, uninterruptedly held as wholly or partially exempt 
from assessment, for a period of forty years before the introduction 
of the British Government, and thfen in the authorized possession of 
a son, or male heir of the body of a son, of t\m original grantee, are 
to be continued for one succession further than that of the person who 
was incumbent at the introduction of the British Government, that 
is, until the death of hi3 last surviving ^on. 

Provision isL — ^The authorized possession contemplated by 
rules 3 and 4 does not involve the necessity of proving any specific 
authority from, or recognition by, the Government or paramount 
Power. The mere entry of the holding, as continued in the genuine 
accounts of the district-oflScers (even in those not audited and passed 
by the Government of the time being), will be sufficient to bring it 
under the heads of " uninterrupted '* and " authorized '* so far as 
regards the purposes of this rule ; provided only that there are no 
entries in the CoUectorate accounts, which shew that the holding of 
such lands exempt as aforesaid must have been unuathorized by the 
Government or paramount Power. 

Provision 2nd. — If there be not evidence forthcoming to dis- 
prove a claimant's assertion that his holding has been undisputed! y 
enjoyed for the number of years and descents requisite to fulfil the 
conditions of rules 3 and 4 respectively, his prescriptive right shall 
be admitted. 

Provision ^rd. — ^The introduction of the British Government is 
to be reckoned from the time the East India Company became the 
Government or paramount authority over each district as regards its 
inams. In the territories ceded by or conquered from the Peshwa, 
therefore, whether khalsat mahals or saranjams, &c., held exclusive of 
indms, &c., the introduction of the British Government will date from 
the close of that of the Peshwa. But in case of the lapse of an inde- 
pendent principality, or of a jagir more ancient than the Peshwa's 
government, and over the inams of which he did not claim any 
authority, the introduction of the British Government should be 
reckoned only from the date at which the general management of 
the districts may have come into the hands of the Company, and in 
case any question shall arise as to the precise date when the East 
India Company became the Government over any district, or when 
the general management of any district came into their hands, such 
question shall be referred to and determined by Government in the 
maimer prescribed by provision ist, rule L 

[There is no rule numbered 5.] 

6. Land held as wholly exempt from payment of revenue, or 
on partial assessment, the possession of w^hich is not continuable 
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under the preceding rules, is to be resumed on the demise of the 
incumbent. 

Provision 15/.-— In case the incumbent at the time of the intro- 
duction of the BritishJ&ovemment may hive died, the permission to 
hold for life is to be extended to the person in whose name the land 
may be continued, when the investigation is commenced, if there be 
no fraud apparent, nor other reason for withholding this indulgence. 

Provision 2nd. — ^When land is evidently held by fraud recently 
committed (as when an indm which was resumed under the late 
Government has been re-occupied under the present Government with- 
out authority, or as when a pretended inam is found to have originat- 
ed since the introduction of this Government with the connivance 
of district or village-officere), it shall be at once resumed, not being 
continuable under this or any of the preceding rules, 

[The only effect of a resumption under the In&m Commifision eetablished by thie Act ii^ 
the disoontinuanoe of exemption from payment of public revenue, leaving the inamdar or 
9arwnjamdafr^ who is in occupation of the land, to retain poBsesaion so lon^as he pays the 
assessment imposable on the land as khdlsat land, according to the Revenue Survey Settle- 
ment or, in districts which have not been subject to the operations of a survey, aocordina: 
to the rates obtainable in the village in which the land is situated. Oanpatrav v. (ToamA, 
I. L. R. 10 Bom. 112(116). 

Acts XI of 1852 and VII of 1863 (Bombay) are in pari nuUeria, and the term 
*^ resumption of lands " (unless there be something in the context to show the contrary) 
must receive the same construction throughout. The effect of resumption under the Acts 
is to leave the right to the land in the possession of the in&mdar untouched. The attach- 
ment by Qovemment must therefore be limited to assessment. Mori v. Shaik Ajmwimp, 
I. L, B. 11 Bom. 835.] 

Regarding ?• All lancte held for the support of mosques, temples, or similar 

claims to institutions, of the permanent character of which there can be no doubt 
parentiyper- are to be continued permanently, even though their permanent 
mSure of^he^ Continuance may not have been expressly provided for when they 
objects for were granted. 

heH and noT Provisions jst, 2nd and 3rd. — ^The same as the corresponding 
Jl^J^y P»- provisions of rule 2 of this schedule in those cases in which title-deeds 
or other records proving the circumstances of the original grant, or 
its specific recognition by competent authority, are forthcoming. 

Provision 4th. — ^When there is no proof forthcoming to shew 
whether or not an indm, coming under the provisions of this rule, 
was granted, or even specifically recognized, by a competent authority, 
still, if it has been undisputedly enjoyed for a period of forty years 
before the introduction of the present Government, it shall be 
permanently continued, and enjoyment proved by the mere entry of 
the indm, as continued in genuine accounts of the district-oflScers 
(even in those not passed by the Government of the time being), is to 
be considered sufficiently " uninterrupted" to give an indm the benefit 
of this provision, if there be no entries in the Govermnent accounts 
which shew that it must have been unauthorized by them. 
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Provision 5th. — If the forthcoming records do not go far enough 
back to test the existence of enjoyjnent of the duration contemplated 
in provision 4th as establishing full prescriptive title in such inams, 
still, if so far as they do go, they are not oppased to the claimant's 
assertion that sufficient enjoyment has taken place, the prescriptive 
title of the inam shall b<j admitted accoyiing to his assertions, unless 
there be other evidence forthcoming to disprove them. 

Provision 6th. — ^The peculiar advantages of this rule shall not 
apply to the holdings o£ individuals in their own name for the perform-* 
ance of ceremonial worship, claims to which must be decided under 
the rules for personal claims. , 

Provision 7th. — When claims of the denomination coming under 
this rale are found to be unsupported by proof of original valid title, 
and are proved void of suflScient prescriptive enjoyment, they are to 
be adjudicated according to rale 6. 

8. All lands authorizedly held by an oflScial tenure which it is 
evident from local usage was meant to be hereditary, and has been so 
considered heretofore, even though there be no sunnuds declaring it to 
be so, — for instance, inams which form the authorized emoluments 
of any hereditary oflSce, as of kazis, village joshis, &c., and are not 
merely personal, — are to be continued permanently. 

Provisions 15/, 2nd and 3rd. — ^The same as the corresponding 
provisions of rale 2 of this schedule in those cases in which title- 
deeds or other records, proving the circumstances of the original 
grant, or its specific recognition by competent authority, are forth- 
coming. 

Provision 4th, — When there is no proof forthcoming to shew 
whether or not an inam coming under the provisions of this rale, was 
granted or even specifically recognized by competent authority, still, 
if it has been undisputedly enjoyed as an oflScial, and not merely 
personal, holding from the earliest period to which the forthcoming 
evidence does relate, it shall be 'continued permanently as official 
emolument, unless the claimant's own statement renders this course 
improper. 

Provision sth. — ^The provisions of this rale are not in any way 
to apply to emoluments continued for service performed to the State 
as the service watans of desais, sardesais, nadgaudas, deshpandes, 
patels, kulkarais, mhars, talavaras, whose claims are to be disposed 
of according to the rales which are or may be established for the 
regulation of such holdings; 

Provision 6th. — It is to be understood that mere length of enjoy- 
ment of land as indm by an official person is not of itself sufficient to 
entitle a claim to be brought under this rule. 



Digitized by 



Google 



f'2 [1853, Act XI. 

• 

Provision ylh, — If a holding claimed under this rule be found 

incapable of permanent continuance under it, the claimant shall be 

allowed the advantage* of any of the preceding rules of this schedule 

Which may be applicable to his case* 

Regarding 9- ^^ ^^^ resumption of any lands undei^ the niles of this 

ProvUion for schedule a moiety or other portion may be fontinued to the widows 

the hist in- of the last incumbents during their lives, in cases of proved poverty 

cumbentiof and destitution. 

resumed .- , 4 «• 1 

holdings. Provision ist—^lti the case of a holding* which is recognizibl^j 

as an hereditary personal inam, the widow of a proprietor who cUes 

•without surviving male issue, or other heirs to whom his in^m will of 

necessity descend, is by right his sole heirj and during her life> the 

inam cannot be regarded sfe having lapsed to Government : it should, 

therefore, in such a case, be continued unduninished during tho 

widow's life. 

Be rdin the ^^* These rules shall not be necessarily applicable to jagirs 

exception of saranjams or other tenures for service to Government, or tenures of a 

u^wTfrom^the Political nature, the titles and continuance of which shall be deteyr- 

appUcationof mined as heretofore under such rules as Government may find it 

these mles. . /. . , 

necessary to issue from time to time. 

[Bombay Regulation VII of 1830, taken together with Bombay Reg. XXIX of 1827, had 
the effect of introducing Bom. Reg. XVII of 1827 and the other ReguUtions of that year 
into ihe Southern Mahratta Country, wifh certain exceptions which do not indude section 
38» cl. I of Bom Reg. XVII of 1827. The "general rules " spoken of in that section are 
defined by Bom. Reg. VI of 1833, section 1, d. 3, as " such rules as Government may think 
proper to issue from time to time*' — which expression is repeated iu Act XI of 1852, sche* 
dule B, Rule 10, which rule shows that Act XI of 1852 does not deprive the Qovernment 
of its right to Tesamejdffirs at pleasure^ a right which existed as a part of the common law 
of India long before the Code of 1827. Review in R. A. 39 of 1872. 1877, P. J. 121.] 

Regarding the ^^' ^^y ^f ^.^^sc rules may be relaxed in favour of claimants 
modiScation under instructions from the Governor of Bombay in Council, in 
tation of^^" whom shall also be vested the power of interpreting the precise 
these Rules, meaning of any of the rules respecting which a question may arise. 



ACT No- XI OF 1853. 

Passed by the Gover?tar General of India in Council on the 
IS^A July 1853. 

An Act to facilitate the removal of nuisances and encroach'* 
ments below high^water mark in the Islands of Bombay 
and Kolaba. 

[See Act XXII of 1866.] 

Whereas there is a large sea-shore in the Islands of Bombay and 
Kolaba, and it is expedient, with a view to the safe navigation of the 
harbour of Bombay, an4 to the public interests generally, to facilitate 
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the removal of nuisances, obstructions and encroachments below high- 
water mark in the said harbour, or upon or about the shores of tha 
said islands ; It is enacted as follows : — « 

/. — It shall be lawful for the Collector of larfd-revenue at Bombay 
to give notice requiring the removal qf any nuisance, obstruction or 
encroachment anywhere fcelow high-water mark in the said harbour 
of Bombay, or upon or about the shores of the said islands ; such 
notice shall be given by aflSxing the same in some conspicuous place 
on or near to the encroachment, obstruction or nuisance complained 
of, and by publication thereof in the Bombay Government Gazette^ 
and shall state that unless the nuisance, ol)3truction or encroachment 
be removed or abated within one month, the same will be removed or 
abated by the said Collector ; such notice may be in the form No. i, 
in the schedule to this Act annexed, or to the like effect* 

//. — If any person shall deny the right of the said Collector to 
effect such abatement or removal, he shall, within one month after 
such notice shall have been given as aforesaid, apply to the Supreme 
Court of Judicature at Bombay, by petition, setting forth the grounds 
of his alleged right, and praying that the said Collector may be 
restrained from causing such abatement or removal, and the said Court 
may thereupon (on the petitioner's giving suflScient security for costs), 
fix a time for hearing and adjudicating* upon such petition, and give 
such directions and make such orders as the said Court may think 
just, and the said Court may also make an order for restraining the 
alleged nuisance, obstruction or encroachment from being extended, 
or from being abated or removed by the said Collector, until after 
adjudication upon the said petition, or the dismissal thereof for want 
of prosecution. 

///. — Upon the hearing of every such petition, the onus of prov- 
ing the alleged right shall be on the petitioner, 

IV. — No person shall be allowed, after the expiration of such 
period of one month, to present any such petition as aforesaid, unless 
on satisfactorily accounting to the said Court for the delay. 

y. — If no such petition shall be presented within the said period 
of one month, or if the same be presented and determined against the 
right of the petitioner, or be dismissed for want of prosecution, it shall 
be lawful for the Collector to cause such abatement or removal as 
aforesaid, by any person or persons to be authorized by warrant under 
his hand, and such warrant may be in the form No. 2 in the schedule 
to this Act annexed, or to the like effect ; and the said Collector, and 
any person acting under his warrant, shall not be answerable for any 
damage unavoidably occasioned in the removal of any such nuisance, 
obstruction or encroachment. 

10 



Digitized by 



Google 



74 [1856, Art Vm 

• 

VL — ^The said Collector may s^U the materials of any encroach- 
ment or obstruction removed xuider this Act, and may apply the 
proceeds of sale in or towards payment of the expenses of the removal, 
and if any surplus shMl remain, the same shall be forfeited, and be 
paid and applied in such manner as the Governor of B(»nbay in 
Council shall direct. « • 

VII. — Nothing in this Act shall prejudice or affect the rights of 
the Crown in any part of the said harbour, or of the seashore of the 
said islands, or preclude or interfere with aqy such proceedings, civil 
or criminal, for abating such nuisances and encroachments as afores^d, 
as might have been had if JLhis Act had not been passed. 

[Printed afl amended by Act XIV of 1870.] 

VIIL — ^The words y high-water mark " in this Act shall mean 
the ordinary line of high-water at monsoon tides. 



SCHEDULE. 
Form No. i. 
Notice is hereby given by the Collector of land-revenue in 
Bombay, under Act No. XI of 1853, that {describe the encroachment) 
is to be removed or abated within one month from the date hereof, 
otherwise the same will be removed or abated by the said Collector 
under the authority of the said Act 

Dated the day of in the year of 

our Lord 

{Signature of Collector.^ 



Form No. 2. 
This warrant, granted by the Collector of land-revenue in Bombay, 
under Act No. XI of 1853, is to authorize of 

to remove {describe encroachment.) 



Dated 



(Signature of Collector."^ 



ACT No. Vl/l of 1856. 

PASSED BY THE LEGISLATIVE COUNCIL OF INDIA. 
Received the assent of the Governor General on the 14/A March 1856. 

An Act for the better control of the Gaols within the 
Presidefacy of Bombay. 

[Printed aa amended by Act XII ik 1891. 

This Act is in force thronghout tbe whole of the territories subject to the government 
©f the Governor of Bombay in ConnJl at the date of the passing of A.ct XV of 1874, except 
the Scheduled Districts subject to stfch government. See s, 5 of Act XV of 1874.] 
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Whereas it is expedient to make provision for the better PreambU, 
control of the gaols within the Presidency of Bombay ; It is enacted 
as follows ; — . / • 

[Printed as amended by Act XII ol 1891J 
/.—(Repealed by Act XIV of 1870.] 

//•—The control of all gaolsXn the said Presidency shall be vest- ^^^^^ 
ed in the Governor in Council, and it shall be lawful for the said Gov- intheGovem- 
emor in Council, with the previous sanction of the Governor-General or in Council 
of India in Council *to the creation of the oflSce, to appoint such point a person 
person or persons as he shall think fit, to inspect and superintend ^/^"^^^^ 
the said gaols, subject to tae orders of the said Governor in Council, superintend 
and to vest in such persdn or persons such power and authority for ^^^' 
the purposes aforesaid asjto the said Governor in Council may seem 
proper. 

[Pointed as amended bj AdU XII of 1876 and XII of 1891.] 

ACT No. XIII OF 1856. 
PASSED BY THE LEGISLATIVE COUNCIL OF INDIA. 
Received the assent of the Governor General on the i^th 
Jwie, 1856. 

An Act for regulating the Police of tJie towns of Calcutta^ 
Madras and Bombay. 

[See Act XXX of 1866, s. 1, and Bom. Act I of 1872, s. 10. Printed as amended by 
Act XVI of 1874. This Act is repealed as to Calcutta and Madras by Bengal Act IV of 
1866 and Madras Act VIII of 1867, respectively.] 

Whereas it is expedient to consolidate and amend the laws PreamWc, 
relating to the Police of the towns of Calcutta, Madras and Bombay ; 
It is enacted as follows : — * 

[Printed as amended by Acts XVI of 1874 and IV of 1877.] 
/. [Repealed by Act XII of 1891.] 

//. — ^The following words and expressions in this Act shall have interpreta- 
the meanings hereby assigned to them, unless there be something in ^^^' 
the subject or context repugnant to such construction, (that is to 
say)— 

the expression '* Local Government " shall mean the person or '« Local Oov- 
persons for the time being immediately administering the executive «n^«at." 
government of that portion of the territories under the Government 
of India in which the town is situated ; 

the word "Magistrate" shall mean any Magistrate of Police .r^ggi^jp^^^w 
acting for the place where the matter requiring the cognizance of a 
Magistrate arises ; 

the word " town " shall include all places within the local limits <'Town.' 
of the jurisdiction of Her Majesty's Supreme Courts of Judicature at 
Calcutta, Madras and Bombay ; 



Digitized by 



Google 



T6 



[18B6,AetXin,§§3^. 



the word " property'' shall include any chattel, money or vain- 
able security ; 

words importing •the singular numbpr shall include the plural 
number, and words importing the plural number shall include the 
singular number ; 

words importing the masculine gender thall include females; 

the word " person " shall include a corporation ; 

the word *' month " shall mean calendar month ; 

the word '* oath ^ shall include any affimiation or declaration 
lawfully substituted for an oath ; 

the word " cattle " shall, besides homed cattle, include horses^ 
asses, mules, sheep, goats and swine. 

[Printed as amended by Acts XVI of 1874 and XII of 1891.] 

///. — ^The administration of the Police in each of the said towns 
shall be vested in an officer to be styled the Commissioner of Police 
for such town, who shall from time to time be appointed by the 
Local Government, and may be removed by the same authority, and 
who shall receive such salary as the Governor-General of IncUa in 
Council shall allow. 

All powers which by law are given to a Superintendent of Police 
in any such town shall be vested in the Commissioner of Police. 

[Printed as amended by Acts XVI of 1874 and XII of 1891.] 

IV. — ^The Local Government, with the sanction of the Governor- 
General in Council, may from time to time appoint one or more 
Deputies to the Commissioner of Police, who shall be competent to 
perform any of the duties assigned to that officer under his orders. 

The Deputy Commissioners may be removed at any time by 
order of the Local Government. 

[The Superintendents of Police of the Great Indian Peninsula and the Bombay, Bamda 
and Central India Railwa/s hare been appointed ex-oficio Deputy Oommiasionen of Police 
in the City of Bombay. 1890 G. G. 653.] 

V. — The Commissioner of Police shall not ordinarily be a Magis- 
trate of Police under this Act, but, with the sanction of the Governor- 
General of India in Council, may be appointed to that office, when 
the Local Government, for special reasons, may deem it expedient. 

VI. — ^The Commissioner of Police shall be appointed a Justice of 
the Peace, but, unless he is vested with the jurisdiction of a Magis- 
; trate of Police, he shall act as a Justice only so far as may be neces- 
sary for the preservation of the peace, the prevention of crimes, and 
the detection, apprehension and detention of offenders in order to 
their being brought before a Magistrate of Police ; and so far as may 
be necessary for the performance of the duties assigned to the Com* 
missioner by this Act. 
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The Deputies to the Commissioner of Police may be appointed 
Justices of tiie Peace, and if so appointed, shall act in that capacity, 
subject to the above restriction. • 

VIL — For each of the said towns there sfiall be a Police-force, Conetitution 
which shall consist of such number of oflScers and men, and shall f^ro^f ^' 
be otherwise constitute* in such manner, as shall be, from time to 
time, ordered by the Local Government, with the sanction of the 
Governor-General of India in Council. 

VIIL — ^The Police^force shall be under the exclusive direction The Poiice- 
and control of the Commissioner of Police, who may, from time to ^^^g/Jj^^ 
time, subject to the approbation of the •Local Government, frame control of th© 
such orders and regulations as he shall deem expedient, relative to e^^Rn^^"' 
the general government of the force, the'places of residence, the ^©r the gov- 
classification, rank, distribution and particular service of the several the foroe to 
members thereof; their inspection ; the description of arms, accoutre- ^g*r^^?g. 
ments and other necessaries to be furnished to them ; and all such sioner and 
other orders and regulations relative to the said Police-force as the qoymmw^ 
said Conunissioner shall, from time to time, deem expedient for 
preventing neglect or abuse, and for rendering such force efficient in 
the discharge of all its duties. 

JX. — [Repealed by Act XVI of 1874.] 

X. — ^The appointment of the menlbers of the Police-force shall Appointment 
rest with the Commissioner of Police, and he may, at any time, PoiiTO-force 
suspend or dismiss any member of the force whom he shall think J^/ ^o^nSs- 
remiss or negligent in the discharge of his duty, or otherwise unfit sioner. 
for the same. 

XL — ^For any lesser breach of discipline, or other misconduct power of 
not requiring the suspension or dismissal of the offender, a member CommisBioner 

- ' to fine mem- 

of the Police-force may be fined by the Commissioner in any sum bers of the 
not exceeding one-half of his monthly pay. Police -force. 

XI L — ^For neglect or violation of duty in his office, and for any Additional 
breach of the orders and regulations framed as aforesaid, ©very ]^^^^^^^ ^7 
member of the Police, besides being suspended or dismissed from his the Police- 
employment at the discretion of the Commissioner, shall be liable, on i^of dutyf' 
conviction before a Magistrate, to a fine not exceeding one hundred *®- 
Tupees (which may be deducted from any salary then due to such 
offender), or to imprisonment, with or without hard labour, for any 
time not exceeding three months. 

XIIL — [Repealed by Act XLVIII of I860.] 

X/7.— Every member of the Police-force shall receive on his Members of 
enrolment a certificate (A), under the signature of the Commissioner Poiice-^orc«.*o 
of Police, by virtue of which he shall be vested with the powers, fi^t^%^ting 
functions, and privileges of a constable. Such certificate shall ^^J^^f**^ 

constable. 
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cease to have effect whenever the person named in it is suspended, 
or dismissed, or otherwise remoM^ed from employment in the force. 

XV, — [Repealed by 4ot XLVUI of I860.] 

Penalty fop ^^^' — ^Every member of the Police-force, who shall be dismissed 

^^™h!^^^ from, or shall cease to hold and exercise, his office, and who 

Poiioe-foroe shall not forthwith deliver mp his certificate, and all the clothing, 

up cilthi^e"^ accoutrements and appointments, and other necessaries which may 

accoutroments, have been supplied to him for the execution of his duty, to the 

Commissioner, or to such person, and at suchitinae and place as shall 

be directed by the said Commissioner, shall be liable, on conviction 

before a Magistrate, to imprisonment, with or without hard labour, 

for any time not exceeding one month. 

And it shall be lawful for the Commissioner, or for any Magis- 
trate, to issue his warrant to search for and seize all the clothing, 
accoutrements, appointments an^ other necessaries which shall not 
be so delivered over, wherever the same may be found • 
Police Super- XVIL — There shall be deducted from the salary and authorized 

anniution allowances of every member of the Bombay City Police-forc6 
of a class not entitled to the benefit of the uncovenanted service 
pension-rules, a sum according to such rate as the Local Government 
shall direct, not being a greater rate than one anna in the rupee, which 
sum so deducted, and also the fnoney accruing from stoppages from 
members of the said Police-force during absence from sickness or 
other cause, and fines imposed on members thereof for misconduct^ 
and from fines imposed by Magistrates upon drunken persons, or for 
assaults upon Police-officers, and all moneys arising from the sale of 
worn or cast-off clothing or other articles supplied for the use of the 
Police, shall front time to time be invested in such manner and in 
such securities as the Local Government may, in writing, direct, and 
the interest and dividends thereof, or so much of the same as shall 
not be required for the purposes hereinafter mentioned, shall be like- 
wise invested as aforesaid, and accumulate, so as to form a fund to 
- be called "The Bombay City Police Superannuation Fund," and shall 
be applied from time to time to payment of such superannuation or 
retiring allowances or gratuities as may be ordered by the Local 
Government, at any time to any of the aforesaid members of the 
Police-force, as hereinafter provided." 

[Printed as amended by Bombay Acts I of 1872 and II of 1879.] 

Supeiannu- XVIII. — It shall be lawful for the Local Government to sanction 

ation pendens that any member of the said class of the Police-force aforesaid may 

%o member! of 

the Police- be Superannuated and receive thereupon out. of the said Superan- 
nuation Fund a monthly pension, subject to the following conditions ; 
that is to say— 



force. 
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• 

First — If the period during which the individual shall have 
actually served in the said Police^force, after attaining the age of 
twenty-two years, be more than fifteen years^but less than twenty 
years, he may on production of a certificate uftder the hand of the 
Police Surgeon, that he is physically unfit for further eflScient service 
in the Police, and that sijch unfitness is, not the result of intemper- 
ance, be granted a pension the amount of which shall not exceed 
one-third of his monthly salary or authorized oflBcial allowances, 
calculated on an average^ of the five years next preceding the date of 
bis application for pension. 

Second. — If the period of his actual service in the said Force, 
after attaining^ the age of twenty-two years, be over twenty years 
and under twenty-five years, the applicant may, on production of 
such a certificate as aforesaid, be granted a pension not exceeding in 
amount one-half of his salary or authorized allowances, calculated in 
the manner above stated. 

Third. — If the period of his actual service in the said Force, 
after attaining the age of twenty-two years, be upwards of twenty- 
five years, the applicant may be granted a pension not exceeding 
one-half of his salary or authorized allowances, calculated as above 
stated, without the production of such medical certificate. 

[Printed as sabstituted by Bombay Act I of 18j[2.] 

XIX. — If any member of the said Police-force shall at any time Anowances to 
become disqualified for further Police-service by any wound or injury SSaWed^y^" 
received in such service, he may be granted from the said fund a^3«iy&o.,in 
pension of such amount not exceeding one-half of his average pay and du^?**^*^ 
allowances during the five previous years of his service, or such 
gratuity as the Local Government may think fit, 

[Printed as substituted by Bombay Act I of 1872.] 

XX. — ^The Commissioner of Police may, of his own authority, Commifldoner 
appoint special constables to assist the Police-force on any temporary appoin't^^*^ 
emergency. , constaWei 

o J when neces- 

sary. 

XXL — ^The Commissioner of Police may also, if he shall think ^p^I'?^™®^* 
fit, on the application of any person showing the necessity of it, constaWes^on 
appoint any additional number of constables to keep the peace at any *^® *f^^"te 
place within his jurisdiction, at the charge of the person applying, but individuals, 
subject to the orders of the said Commissioner, and for such time as 
he shall think fit ; and every such constable shall receive a certificate, 
by virtue of which he shall be vested with all the powers, privileges 
and duties of the constables belonging to the Police-force ; 

Provided that the person upon whose application such appoint- Provist. 
ment shall have been made may, upon giving one month's notice in 
writing to the Commissioner of Police require that the constables so 
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appointed at his expense shall be discontinued, and thereupon the 
said Commissioner shall discontiaue such additional constables ; and 
all monies received l^ the Commissioner for the payment of any 
such additional const*)les shall be accounted for by him. 

XXII, XX///.— [Repealed by Act 17 of 1877.] 

Bervice of XXIV. — All summonscg, subpoenas an^ warrants issued in any 

^by PoScT- criminal proceeding by a Commissioner or Deputy Commissioner of 
officer. Police, shall be served and executed within the said towns by an officer 

of the Police-force, and by none other. ^ 

[Printed as amended by ActB XVI of 1874 and IV of 1877.] 

Execution of XXV. — ^When any warrant shall be directed or delivered to any 

warrants. g^^]^ officer, unless the authority issuing it shall order that it bQ 
executed without delay, such Police-officer shall deliver the same to 
the superior officer in charge of the division to which he belongs, who 
shall appoint, by endorsement thereon, one or more Police-officers to 
execute the same, and every Police-officer whose name shall be so 
endorsed thereon shall have the same powers, privileges and protection 
as if the same had been originally directed to him by name, 

JtX7/-XXX7.— IRepeiaed by Aot IV of 1877J 
XXX//-XXX/7.— (Repealed by Act XLVIII of I860.] 

Prandnient XXXV.— Clause I.— Whoever has in his possession, or conveys 

^ession of in any manner, any thing which may be reasonably suspected of being 
pert^ pro- g^Qj^u q^ fraudulently obtained, shall, if he fail to account satisfactorily 
how he came by the same, be liable to a penalty not exceeding one 
hundred rupees, or to imprisonment, with or without hard labour, for 
any term not exceeding three months. 
PowertoBum- Clatise 2. — If any person, charged with having or conveying any 
^ui^io* ^^^^ stolen or fraudulently obtained, shall declare that he received the 
have had same from some other person, or that he was employed as a carrier, 
of wich**^ agent or S3rvant, to convey the same for some other person, the Magis- 
iwrty within trate may cause every such other person, and also, if necessary, every 
tion of thcT * former or pretended purchaser or other person through whose posses- 
Magiatrate. gj^^j ^{j^ ^^^q gi^g^jj y^y^ passed (provided that such other person shall 
be alleged to have had possession of the same within the jurisdiction of 
such Magistrate), to be brought before him and examined, and shall 
examine witnesses touching the same ; 
Penalty if and if it appear to such Magistrate that any person so brought 

such po6M8- before him had possession of such thing, and had reasonable cause to 
Tent. ^^ ^' believe the same to have been stolen or unlawfully obtaine'd, such per- 
son shall be liable to a penalty not exceeding one hundred rupees, or to 
imprisonment, with or without hard labour, for any term not exceed- 
ing three months. 

[Printed a8 amended by Act IV of 1877.] 
XXXVI, XXX7//.— ^Repealed by Act IV of 1877.] 
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XXXVIII-XL.—l^V^^ by Act XliVIII of I860.] 
XLI, XL//.— [Repealed by Act IV vt 1877.] 
X/:///.— [Repealed by Ac^ XLVIII of 1 860.] •^ 

XLIV, JfZF.— [Repealed by Act IV of 1877.] 

XLVI. — Any person lound between sunset and sunrise, armed Appieheniion 
with any dangerous or orfensive instrument whatsoever, with intent J^etf^i^ut- 
to commit any felonious act ; odthieves^&o. 

any reputed thief found between sunset and sunrise, on board any 
vessel or boat, or lying or loitering in any bazar, street, road, yard, 
thoroughfare, or other place, who shall not give a satisfactory 
account of himself ; 

any person found between sunset an4 sunrise, having his face 
covered, or otherwise disguised, with intent to commit any felony ; 

any person found between sunset and sunrise, in any dwelling- 
house or other building whatsoever, without being able satisfactorily 
to account for his presence therein ; and 

any person having in his possession, without lawful excuse (the 
proof of which excuse shall be on such person), any implement of 
house-breaking — 

may be taken into custody by any Police-officer without a war- 
rant, and shall be liable to imprisonment, with or without hard 
bbour, for a term not exceeding three flionths. 

XLVIL — ^Whoever, not being a soldier or sailor in the Army Pemuty for 
or Navy of the Queen, or a Police-officer, goes armed with any <»rping anna 

* t/v. . , , without 

sword, spear, gun or other ofifensive weapon, in any street, thorough- authority, 
fare or public place, unless by leave of the Commissioner of Police, 
shall be liable to be disarmed by any Police-officer ; 

and the weapon so seized shall be forfeited to tlie Government, 
unless redeemed by payment of a fine, at the discretion of the Com- 
missioner, not exceeding ten rupees. 

[Printed as amended l^ Act XVI of 1874.] 

XLVIIL — Whoever, not being amenable to the articles of war, Penalty for 
takes, or attempts to take, into P'ort William at Calcutta, or Fort ^*^*°^^P'"j^ 
St. George, or into the barracks or buildings occupied by the troops or on board 
composing the garrison of Bombay, or into any military barracks, ^®^^ ^* ^•'* 
guardrooms, or encampments, within any of the said towns, or on board 
6r alongside of any vessel of war belonging to Her Majesty in the 
ports of the said towns, any spirits or spirituous or fermented liquors, 
<Mr intoxicating drugs or preparations, without the license in writing 
of the commanding officer (unless such articles belong to some person 
above the rank of non-commissioned officer), shall be liable to a fine 
not exceeding one hundred rupees, or imprisonment for any teirm not 
exceeding two months, with or without hard labour ; and such liquors. 
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Penalty for 
taking spirits, 
ke^ into jail. 



Disorderly 
conduct in 
houses of 
public enter- 
tainment. 



Penalty for 
harbouring 
and concealing 
deserters from 
merchaot- 
▼euels. 



Penalty for 
cheating at 
games. 



drugs or preparations, and thet vessels containing the same, shall be 
forfeited. 

[Printed as amended by«Act XYI of 1874.] 

X£7X— Whoever takes, or attempts^o take, without due permis- 
sion, or throws, or attempts to throw, into any jail or house of correc- 
tion, or mto any public hospital, any spirit%or spirituous or ferment- 
ed liquors, or intoxicating drugs or preparations, shall be liable to a 
fine not exceeding fifty rupees, or to imprisonment, with or without 
hard labour, for any term not exceeding two^onths, 

L-LIL [Repealed by Act XLVIII of I860.] 

LIIL — ^Whoever, being the keeper of any such house or place 
of public resort and entertainment in the said towns, knowingly 
permits drunkenness or other disorderly behaviour in such house or 
place, or knowingly suffers any gaining whatsoever therein, or who 
knowingly permits prostitutes^ or persons of notoriously bad 
cliaracter, to meet or remain therein, or who wilfully •harbours or 
conceals any soldier, seaman or apprentice, knowing, or having reason 
to believe, such soldier, seaman or apprentice, to be a deserter, shall 
be liable to a fine not exceeding one hundred rupees, and shall also be 
liable to forfeit his license. 

[Printed as amended by Act XVI of 1874.] 

jr/F.— Whoever, in any •place within any of the said towns, 
wilfully harbours or conceals any seaman or apprentice belonging 
to a merchant-vessel, knowing, or having reason to believe, such 
seaman or apprentice to be a deserter, shall be liable to a fine 
not exceeding one hundred rupees. 

tPrinted as amended by Act XVI of 1874.] 
£7_[Repeaied by Aot XLVHI of I860.] 
£F/-ZF///.— t»epealed by Bom. Act IV of 1887.] 
£7X— [Repealed by Act XLVIII of I860.] 
£JC-ZX///.— [Repealed by Bom. Act IV of 1887.) 

LXrV. — ^Whoever, by any fraud or unlawful device, or ill- 
practice in playing at or with cards, dice or other game, or in bearing 
a part in the stakes, wagers or adventures, or in betting on the sides or 
hands of them that do play, or in wagering on the event of any game, 
sport, pastime, or exercise, wins from any other person, for himself or 
any other or others, any sum of money or valuable thing, shall be 
deemed guilty of obtaining such money or valuable thing from such 
other person by a false pretence, with intent to cheat or defraud such 
person of the same, and, being convicted thereof, shall be liable to 
punishment accordingly. 

ZXF-ZXF/.— [Repealed by Bom. Act IV of 1887.] 
ZXF//.— [Rei^ealed by Act XLVIII of I860.] 
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• 

LXVIIL — If any property regajjding which written or printed P»wii.brok«f 
information shall be given by any Police-officer to any pawn-broker ^^^7; 
or dealer in second-hand property or money-changer as having been report stolen 
stolen, embezzled, or fraudulently obtained, shaW then be or thereafter S^^'Sity' 
come into the possession of or be offered in pawn or for sale or change ^^^ J^«8i««*« 
to such pawn-broker, deajpr, or money-changer, he shall, without unne- 
cessary delay, give information to the Commissioner of Police or at 
the Police-office, that certain property answering the description of 
the said property was offered to him, oris in his possession, and shall 
also state the name and address given by the party by whom the same 
was offered, or from whom the same was received, under a penalty 
not exceeding fifty rupees for each and every such neglect or offence ; 

provided always, that, in the case of .wearing apparel or other 
articles which it may be difficult for such pawn-broker or dealer to 
trace out and identify, no fine shall be exigible in respect of not report- 
ing such articles, unless it shall appear to the Magistrate that such 
articles had been knowingly concealed by such pawn-broker or dealer. 

LXIX. — If any pawn-broker or dealer in second-hand goods if stolen ard- 
or worker in gold or silver, after receiving information of the^^^J^^J^ 
theft or the embezzling or the fraudulent disposal of any metals, broker, after 
goods or articles of whatsoever description, melts, alters, defaces, or of S^ttieftl 
puts away the same, or causes the sam% to be melted, altered, defaced aH^^ ^ 

. , , . . , . , , . . ^ aeemed a re- 

or put away, without having previously received the permission of oeiver of 
the Commissioner of Police, and it shall be found that such nretals, "^^^ *^^^* 
goods or articles were stolen, embezzled or fraudulently disposed of 
by the person from whom such pawn-broker, dealer or worker received 
the same or by any other person, then and in such case it shall be held 
that such pawn-broker, dealer or worker knew that sych metals, goods 
or articles were stolen, embezzled or fraudulently disposed of, and such 
pawn-broker, dealer or worker shall be proceeded against according to 
law as a receiver of stolen goods, or as being a party to the fraud, and 
punished accordingly ; and no other evidence of his guilt shall be 
necessary than evidence of such melting, altering, defacing, or putting 
away, after receiving information as aforesaid. 

LXX, — Whoever manufactures gunpowder or, without a license Manu&eture 
from the Commissioner of Police, has in his possession, in any ©f^^^. 
bouse, shop, warehouse, or other building, at any one time, a greater 
quantity of gunpowder than ten pounds, shall be liable to a fine not 
exceeding five hundred rupees, and also to forfeit such gunpowder so 
manufactured or possessed, together with the vessel or receptacle in 
which it may be contained. 

LXXL — ^The Commissioner of Police may grant to any person LioeMea by 
a license for the sale or keeping in deposit of any quantity of S^miJ^fw'^ 
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■ai« and de- gunpowder not exceeding fifty pounds, on such conditions, and for 
powder, ^ such term, not exceeding one year, as shall be specified in the license ; 
and any personwho shall be guilty of a breach of any of such condi- 
tions, shall, on conviction before a Magistrate, be liable to a fine not 
exceeding two hundred rupees, and to forfeit all gunpowder so kept 
in deposit contrary thereto, and the vessels containing it, and also, in 
the discretion of the Magistrate, or of the (Commissioner, to forfeit 
his license, 
licensea for LXXIL — ^The Commissioner of Police may grant to any person 

convoying and a license for the transit and carrying of gunpowder from one place 

removing ,, i.i. , 

gunpowder, to another, m such manner and in such quantity as he may deen^ 
?idvisable ; and any person, not being duly licensed in that behalf, 
who carries or conveys ft greater quantity of gunpowder than one 
pound from one place to another, shall be liable to a fine not exceed-, 
ing fifty rupees. 

[Printed as amended by Act XVI of 1674.1 

^^ LXXIII. — ^The Commissioner of Police, on credible informa- 

of Police may tiou laid before him on oath, may issue his warrant authorizing 
^B«wXfo/ a Police-officer to search in the day-time any house, shop, magazine, 
gunpowder, or Other building or place in which he has reasonable ground to sus- 
*^ pect that any gunpowder is manufactured, sold or kept, or any boat, 

carriage, cart, or other vehicle in which any gunpowder may be sus- 
pected to be carried, or any person suspected of carrying the same 
contrary to the provisions of this Act ; and all gunpowder found on 
such search shall, together with the vessels or receptacles in which it 
may be stored, be immediately seized and kept, pending the judgment 
of a Magistrate. 
Act not to LXXIV. — None of the four last preceding sections shall extend 

^w^ent to any Govemntent magazine, or store, or building for the making 
powder, &c. or deposit of gunpowder under the authority or for the use of the 
Government, or to any gunpowder belonging to Her Majesty. 

[Printed ad amended by Act XVI of 1874.] 
LXXV, ZXXF/.— [Repealed by Act XLVIII of 1860.] 

LXXVII. — The Commissioner of Police from time to time, 
tion of public as occasion may require, may, subject to the orders of the Local 
£o**^d*of Government, make rules 

carriages and for the conduct of all assemblies and processions in the public 

pk^o*' roads, streets, or thoroughfares, prescribing the routes by which, and 
public reflort;. the times at which, such processions may pass ; and 

for keeping order in the public roads, streets, thoroughfares, 
ghits, and landing places, and all other places of public resort, and 
preventing obstructions thereof on the occasion of such assemblies 
and processions ; and in the neighbourhood of places of worship 
during the time of public worship ; and in any c^e when the roads^ 
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streets, or thoroughfares, ghats or landing-places, may be thronged, 
or may be liable to be obstructed ; ^ 

and may give licenses for the* use of music in the streets on Licenses fop 
the occasion of Native festivals and ceremonie%; Tn au-cfSI!"^ 

and every person opposing or not obeying the orders so issued 
by the Commissioner of Police, or violating the conditions of such 
license, shall be liable to i fine not exceeding one hundred rupees. 

[The following rulee are framed by the Commissioner of Police and sanctioned hj H. E. 
the Goremor in Council :— (1) The drivers of all conveyances and all persons shall obey 
the direotioDs of the Police wh(^are stationed at snch places for the preservation of order 
and pceventing obatracUon. (2) No procession shall pass along any public road, street 
or thoKiui^ifare except during such hours and along such routes as the Commissioner of 
Police shall in writing prescribe. (3) Processions passing along any public road, street or 
ttioroughfare shall not occupy more than one-half of the width of the road, street or 
thoroughfare, and shall keep to the left or near side, nnles§ expressly directed to the contrary. 
(4) When any specified area or place is, by public notice issued by the Commissioner of 
Police, reserved for military or other purposes, no person shall go or be upon such area or 
place without the permission of the military or other authorities for whom such area or 
place is advertisad as reserved. 1890 Q. G. 13ft.] 

iXXF///.— [^P^^e^ by Act XLVIII of I860.] 

LXXIX. — ^The Commissioner may refuse to register any boat or Commissioner 
may cancel the registration thereof whenever it may appear to him to JJ^^/un*- ^ 
be in an unsafe state, "f^® ^^ ?^» 

if registered, 
may cancel 
... , the registry. 

LXXX. — ^Whenever any accident shall occur to a registered Penalty for 
boat, attended with loss of the life of any one of the crew or passen- S^^^ng |o^' 
gers, the manjee, or if the manjee be not forthcoming, the owner of report acci- 
the boat shall report the circumstances at the Police-office ; and if ^^^*b^ ' 
the manjee, or the owner, as the case may be, without lawful excuse, attended with 
neglect or delay to make such report, he shall be liable to a fine not 
^i^ceeding fifty rutpees. • 

LXXXJ, LXXXIL—l^^P^^^ 4r Act XLVIII of i860.] 
LXXXni ZXXX/r.— [RepeaW by Act IV of 1877.] 

LXXXV. — ^Whoever, in any public road, street, thoroughfare or Beggan. 
place, begs or applies for alms, or exposes or exhibits any sores, 
wounds, bodily ailment or deformity, with the object of exciting 
eharity, or of obtaining alms ; or whoever seeks for, or obtains alms, 
by means of any false statement or pretences, shall be liable to impri* 
sonment, with or without bard labour, for any term not exceeding one 
month. 

LXXXVL — ^Any Police-oflScer may arrest, without a warrant, PoUoe-officer 
any person committing, in his view, any offence against this Act. wuL^Jtwlr- 

LXXXV IT, [Repealed by Ac* IV of 1877.] rant on view 

of offence* 

LXXXVIIL — Whoever commits an ofifence on or with respect to Apprehensum 
the pei^on or property of another, or, in committing an offence under ^y^^°^^ 
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this Act, injures or damages tha person or property of another, may, 

if his name and address be unknqwn, be apprehended by the person 

injured, or by any person 'who may be using the property to which 

the injury may be done, or by the servant of either of such persons, 

or by any person authorized by or acting in aid of him, and may be 

detained until he give his name and address and satisfy such person 

that the name and address so given are correct, or until he can be 

delivered into the custody of a Police-<)fficer. 

Penalty for LXXXIX. — If any person lawfully apprehended under the last 

S^Wy°r^ri8t- P^^^d^^g section shall assault or forcibly resist the person by whom 

inff a peiron he shall be so apprehended, or any person acting in his aid, he shall 

hemu und«r ^ liable to a fine not excee^ng two hundred rupees. 

the preoeding « 

•ection. 

PeraoiiB taken XC. — Every person taken into custody without a warrant by a 
into CTwtody Police-officer, shall be taken to the station-house, in order that such 

by a Police- ,., .,• ,/. 

officer without pcrsou may be detained until he can be brought before a Magistrate^ 
Weuin™d^ or until he shall enter into recognizances, with or without sureties, 
in station- for his appearance before a Magistrate. 

house until ^^ ^ 

brought before 
a Magistrate 
or bailed. 

Powertotake XCL — ^Whenever any person is brought to a station-house 

at^rtlti^- ^'^^^8®^ ^^^^ ^^y offence agaiftsfthis Act, other than a felony ; or 
house upon whenever a person charged with a felony is in the custody of any 
chams. Police-oflficer without a warrant — it shall be lawful for the oflScer in 
charge of such station-house, or any superior officer of Police, if he 
shall deem it prudent, and, in the case of felony, if he shall deem it 
probable that the person is falsely accused, to enlarge such person 
on his own recognizance, with or without sureties, conditioned as 
hereinafter mentioned. 
Condition of XCIL— Every recognizance so taken shall be without fee or 

"*'*^*^'***"^* reward, and shall be conditioned for the appearance of the person 
thereby bound before a Magistrate at his next sitting, and the time 
and place of appearance, and the sum thereby ackowledged (not 
exceeding one thousand rupees), shall be specified in the said recog- 
nizance, or in the condition thereof; and the officer taking the 
recognizance shall enter into a book, to be kept for the purpose, the 
name, residence, and occupation of the party, and his surety or sure- 
ties (if any), entering into such recognizance, together with the 
condition thereof, and the sum thereby acknowledged, and shall 
return every such recognizance to the Magistrate present at the 
time and place when and where the party is bound to appear. 
S'gSX*'**^^ XC777.— If information shall be given on oath to the Commis- 

being stolen sioner of PoUce, that there is reasonable cause for suspecting that 
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anything stolen or unlawfully obtained is concealed or lodged in any opupiawfoDy 
dwelling-house, building, or other place, or any ship or vessel, the cS^mladoner 
Commissioner, by special warrant under his hand directed to any of PoUce or 
Police-officer, may cause such dwelling-house, b\iilding or other place, JSif ^^jJS 
or ship or vessel, to be entered and searched at any time of the day, ■••rch- 
or by night, if power for that purpose be given by such warrant ; 

and the said Commissioner, if it shall appear to him necessary, 
may empower such Police-officer, with such assistance as may be 
foimd necessary (such officer having previously made known his 
authority), to use force for the effecting of such entry, whether by 
breaking open doors or otherwise ; and if, upon search thereupon 
made, such thing shall be found, then to convey the same before a 
Magistrate, or to guard the same on the spot until the offenders are 
taken before a Magistrate, or otherwise dispose thereof in some place 
of safety ; and moreover to take into custody, and carry before the 
said Magistrate, every person found in such house or place, or ship or 
vessel, who shall appear to have been privy to the deposit of any 
such thing, knowing or having reasonable cause to suspect the same 
to have been stolen, or otherwise unlawfully obtained. . 

[Printed m amended by Act IV of 1877.] 

XCIV. — If information shall be given to any officer of Police not p^^^ ^o 
below the rank of inspector that there is reasonable cause for suspect- search houset 
ing that any stolen property is conceafled or lodged in any dwelling- ^Hy ^\h^ 
house or other place, and he shall have good grounds for believing ^]J2^*^^ 
that, by reason of the delay in obtaining a search-warrant, the property 
IS likely to be removed, the said officer, in virtue of his office, may 
search for specific articles alleged to have been stolen in the bouses 
and places specified ; 

provided always, that a list of the articles stolen or missing be 
delivered or taken down in writing, with a declaration stating that 
the robbery has been committed, and that the informant has good 
ground to believe . that the property is deposited in such house or 
place ; and provided, further, that the person who lost the goodSj or 
his representative, accompany the officer in the search. 

XCV-XC VIIL—IR^P^^ by Act IV of 1877.] 
JCC/X— lR«P^^«d by Act XLVra of I860.] 
C^C/7.— EBepealed by Act IV of 1877.] 
CV. — [Repealed by Act XLVIII of I860.] 
CVI. — [Repealed by Act IV of 1877.] 

CVIL — If any person, upon entering into such recognizance as j^ ^^^g^.^^^ 
is by this Act authorized to be taken, do not afterwards appear oertifiei the 
pursuant to such recognizance, the Magistrate before whom he ought an^' o^l?^ 
to have appeared shall certify the fact of such non-appearance on the "on punmant 
back of the recognizance, and thereupon the sum thereby. acknow-niiancerSe' 
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■bm iiknow- ledged shall be recoverable in fthe manner provided by this Act for 

ledged may h© i • /» 

recowedis a levying tines. 

fine. CVIli'CXL—l^^^^ by Act IV of 1877.] 

CXIL — [Itepealccfty Act XLVIII of 1 8flO. J 

Moveable CXITI. — Whenever any person dies intestate within any of the 

TO^^ni^dy^ing ^^^^ towns leaving moveabfe property thqjein under two hundred 
fctestato rupees in value, which property is, in the absence of any person enti- 
hundreiTra- tied thereto, taken charge of by the Police for the purpose of safe cus- 
pees in ^Uw tody, it shall be lawful for the Commissioner pf Police to order the said 
charge of by property to be delivered, without letters of administration taken out, to 
de^Wered^to ^^Y P^rsou claiming to be entitled to the whole or any part thereof ; 
party claiming provided he Shall be satisfied of the title of the claimant, and of 
theret^? * the value of the property^ by the oath or aflSrmation of the claimant, 
or by such other evidence as he may require. 

[Printed as amended by Act XVI of 1874.] 

Commissioiier CXIV. — The Commissi onac of Police may, at his discretion, 
eake^se^uity^ before making any order under the preceding sectioti, take such 
mi'niBtratfon ^^^^^^^Y ^^ ^® ^^Y think proper for the due administration and 
and diBtribu- distribution gf such property. 

tion of such 
property. 

Saving of And nothing hereinbefore contained shall affect the right of any 

^onViSm- V^^^^ ^^ recover the whole <y any part of the same from the person 
ing. to whom it may have been delivered pursuant to such order. 

CXV. [Repealed by Act XL VIII of i860.] 

Stray dogs to CXVL — It shall be lawful for the Commissioner of Police, by 

^rt^hTl^.* order in writing to be affixed at the principal Police stations, and also 
S^HiISf to be published in some public newspaper, to appoint from time to 
time certain periods within which any dogs found straying in the 
street or beyond the enclosures of the houses of the owners of such 
dogs may be destroyed. 

CX 7//.— [Repealed by Act XII of 1875 J 
CXF///.— [Repealed by Act XVI of 1874.] 
Schedule. — [Bepealed by Act XIV 6f 1870.] 



periods. 



SCHEDULE OF FORMS. • 
Form A. 
A. B. has been appointed a Superintendent, inspector, jamaddr, 
darogha or peon (as the case may be) in the ( ) Police- 

force, and is vested with the powers, functions and privileges of a 
constable. 



Form B.— [Repealed by Act XII of ISSIJ 
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ACT No. IV OF i8sf. 

PASSED BY THE LEGISLATiVE COUNCIL OF INDIA. 

Received the assent of t/ie Governor General (J^ the 9th February, 

1857- 

An Act to amend the^law relating to the duties payable on 
tobacco and the retail-sale and warehousing thereof in 
the toivn of Bombay. 

Whereas it is expedient to amend tlie law relating to the duties Preamble, 
payable on tobacco and the retail-sale and warehousing of that 
article in the town of Bombay ; It is liereby enacted as follows : — 

7. — [Repealed by Act XIV of 1870.] 

//. — All tobacco (except such small quantities as are hereinafter Municipal 
mentioned) imported from any place into the town of Bombay uawo^twided 
and intended for consumption therein shall be liable to a duty of seven *?r cons^p. 
rupees and eight annas per maund olf forty seers of eighty tolas to bay. 
the seer, which duty is hereinafter called the municipal duty. 

[Printed as amended by Act XII of 1891.] 

///. — ^The said municipal duty maybe paid, at the option of Municipal 
the importer, either on the importation of the tobacco, or after it ^Jai^Ye*^^" 
has been warehoused as hereinafter provided. 

IV. — If the said municipal duty is^not paid on importation, the Duty if not 
tobacco shall be warehoused in a public or licensed warehouse :Pfi?*^"i°^P2'' 

* , ' tation, to bo 

and the importer shall pay such duty on the said tobacco on its paid on re- 
removal from the warehouse for consumption in the said town. waiSo^"for 

consumption. 

When tobacco so warehoused is re-exported to any place beyond Remission 
the limits of the said town, the whole of the said municipal duty dutTun*"^^ 
shall be remitted. • exportation. 

[Printed as amended by Act XVI of 1874.] 

F. — ^The port of Bombay shall be held to be a warehousing Bombay a 
port, so far as regards the warehousing of tobacco. ^*rt fw u^ 

[Printed as amended by Acts XIV of 1870. XII of 1876, and XII of 1891.] bacco. 

VL — ^The Commissioner of Customs, Salt and Opium and oflScers Powers for 
of customs, shall have all the same powers and authorities for^o^^^^ 
collecting and enforcing payment of the said municipal duty, in ^^\ ?f the 
a4dition to the powers and authorities specified in this Act, as they Sut^^^ 
now have or shall have in respect of duties of customs. 

VIL — It shall not be lawful, without the permission of Tobacco not 
the Commissioner of Customs, Salt and Opium, or other officer em- ^j^^J^j jj^ 
powered by Government to grant such permission, to bring any by sea. 
tobacco or any preparation thereof into Bombay otherwise than by 
sea, nor to land the same at any other landing-places than such as J^ ^f ,>« 
may from time to time be prescribed by the Government of prewribed. 
B(xnbay. 

12 
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Exemption 
from duty. 



Permit neces- 
sary for re- 
moval of to- 
bacco. 



Proviso. 



[The Governor in Council is pleaserl to confer upon the CJollector of Customs, Bomhfty^ 
and upon each of the Assistant CoUectors^of Customs, Bombay, the powers specified in 
sections 7, 11, U, 15, 16, 17 k 19 of Act IV of 1857. (1885 G. G. 95).] 

VIIL — ^The foregoing provisions of •this Act shall not be appli- 
cablo to such small quantities of tobacco (not exceeding in weight 
four seers of eighty tolas to the seer) as are intended for the private 
consumption of the importer. 

IX,— It shall not be lawful to remove any tobacco from one place 
to another within the said town, nor to carry or convey the same 
on any thoroughfare in the said town, nor to carry the same in any 
vessel or boat of less than forty khandis burthen In any of the creeks 
or waters adjacent to the said town, without a permit from the 
Commissioner of Customs, Salt and Opium, which permit shall be in 
thefonn of schedule A to this Act annexed, or to the like effect; 
any such permit shall be in force only between sunrise and sun- 
set of the day for which it is grinted : 

Provided always, that it shall be lawful to convey without a 
permit any tobacco so far as may be necessary for the lawful impor- 
tation thereof according to the provisions of this Act, and also 
small quantities of tobacco, not exceeding in weight four seers of 
eighty tolas to the seer, for personal or domestic use. 
No permit for X. — No permit shall be granted for the removal from warehouse 
wwehouM^o'f of any quantity of tobacco less than an entire bale or package : 
lessthanabale. 

Provided that when. tobacco is to be removed for consumption 
in the said town, the Commissioner of Customs, Salt and Opium, 
may give permission to open any bale or package previous to removal, 
and to set aside, such portion thereof as may be refuse or waste ; 
and the said refuse or waste may be re-exported, under the rules for 
the re-export of tobacco, at any time within one month from the 
date of such permission, or, if it be not so re-exported, may be 
destroyed by order of the Commissioner. 

XL — It shall not be lawful for any person to sell or oflfer for 
sale by retail any tobacco in the said town without a license from 
the Commissioner of Customs, Salt and Opium, or other officer duly 
empowered by Government in that behalf, which license shall be in 
force for a period of twelve calendar months from the date thereof, 
unless the person to whom the license is granted shall be deprived 
thereof under^the provisions of this Act. 

A fee of one rupee shall be paid for every such license. 

[See note to s. 7.] 

XTI. — Any sale of tobacco not exceeding in weight fourteen 
seers of eighty tolas to the seer shall be deemed to be a retail-sale 
within the meaning of this Act. 



Proviso. 



License for 
retail-sale of 
tobacco. 



What to be 
deemed a re- 
taU-sale. 
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XII L — It shall not be lawful fpr any licensed retail-dealer in Retaii-saie 
tobacco to carry on the retail-sale qf the same, or to keep any store [{Je^i^^^gn. 
of the same, except at such shop or other prqpiises as may be speci- tjoDcd in the 
fied in his license ; and the name of every retoil-dealer in tobacco, ^^"^' 
together with the number of his license, shall be written or painted 
in English, Guzrathi and ^arathi, in plain and legible characters of not J^®^,^ ^.^?" 
less than one inch in height, on a board to be affixed in a conspicuous affixed to 
manner in the front of the shop or premises where such retail-sale is ^^i*- 
carried on. ^ 

XIV. — Every retail-dealer in tobacco shall, on or before the tenth MontWj re- 
day of each month, make to th© Commissioner of Customs, Salt and J^mad^y 
Opium, or other officer as aforesaid, a separate return for each shop or retaU-deaiera. 
place of sale for which he holds a license, • showing the quantity of 
tobacco on hand therein at the beginning of the preceding month, the 
quantity received during such month, and the persons from whom, and 
the dates on which, he received it, and the stock remaining at the close 
of such month ; 

and any retail-dealer who refuses or neglects to make such return 
or makes a false return, shall be liable to be deprived of his license by 
the said Commissioner or other officer as aforesaid, and to pay a fine 
not exceeding two hundred rupees. 

[Sec note to a. 7 above.] • 

Xr— Every retail-dealer in tobacco shall, on the same day on Betaii-deaier 
which he shall receive any tobacco into any such shop or place of sale, !^ ™?^jf°*F 
enter in a book to be kept for that purpose, the weight of such tobacco, weight, &c., 
the day on which he receives the same, and the name of the person from J^'^edL^*^ 
whom^ and the place from which, he receives it ; 

and such book shall be open to the inspection of *the Commissioner inspection 
of Customs, Salt and Opium, or other officer as aforesaid, or of any ^^ *^^ 
person authorized by the Commissioner or such officer to inspect 
the same; 

and the Commissioner or other officer or person as aforesaid 
inspecting the said book may make any minute therein, or any extract 
therefrom, which he shall think fit; 

and any retail-dealer who neglects or refuses to comply with the 
provisions of this section shall, for every offence, be liable to be 
deprived of his license by the said Commissioner or other officer as 
aforesaid, and to pay a fine not exceeding two hundred rupees. 

[See note to 8. 7 above.] 

-Y7/.— The Commissioner of Customs, Salt and Opium, or other scarch-war- 
<^cer as aforesaid, may issue a warrant under his hand and seal to any "^*- 
public officer, commanding him to enter and search between sunrise and 
sunset any building or place to be specified in the warrant in which 
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Power to 
arreet and 
detain; 

to search 
vehicles, &c. 



Confiscation 
of tobacco 
illegally im- 
ported, re- 
moved, &c. 



tobacco may be deposited underjthe provisions of this Act, or in which 
the Commissioner or other oflfi«er as aforesaid has been credibly 
informed, which infomaation shall be taken down in writing, that tobacco 
is deposited contrary* to the provisions of this Act, and to seize and 
take away from thence any tobacco, or other articles subject to con- 
fiscation under this Act t 

[See note to s. 7 above.] 

-X7//.— The Commissioner of Customs, Salt and Opium, or other 
officer as aforesaid, or any public officer aifthorized by the Commis- 
sioner or such officer, may arrest and detain any person carrying or 
having charge of any tobacco liable to confiscation under this Act, and 
may detain and search any vessel or package, and any boat or vehicle, 
containing or conveying, or supposed to contain or convey, any such 
tobacco. 

[See note to s. 7 above.] • 

XVIIL — All tobacco imported into the said town or removed from 
one place to another or kept within the said town, or found in the 
possession of any person in the said town, selling or offering any portion 
thereof for sale, contrary to the provisions of this Act, and every vessel 
in which such tobacco is contained and every vehicle, boat or animal 
employed with the consent an^ knowledge of the owner or his servant 
in conveying the same, shall be liable to confiscation : 

Mitigation of Provided always, that it shall be lawful for the adju^cating officer 
P®°*^*3^« to mitigate the penalty of confiscation herein provided, by commuting 
the same to the payment of any fine not exceeding the value of the goods 
liable to confiscation ; and every such fine may be enforced, if neces- 
sary, by the sale of goods liable to confiscation ; 

Penalty for XIX. — ^Any person who shall illegally import, remove or sell in the 

atiOT^rem^^" ^^ ^^^^^ ^^^ tobacco, or who shall knowingly have in his possession 
Bale, OP posses- any tobacco subject to confiscation under this Act, shall be liable to a 
'^^^ fine not exceeding ten times the value of such tobacco ; and if the 

Revocation f ^^^^^^^^^ ^^ ^ licensed retail-dealer, he shall be liable to be deprived of 
Uoenae. his license by the Commissioner of Customs, Salt and Opium, or other 

officer as aforesaid. 

[See note to s. 7 above.] 

Levy of fines XX. — All Confiscations and fines under this Act may be adjudicated 
tSnt^d"^' and levied by any Magistrate of Police for the town of Bombay. 

of confisca- 
tions. 



Interpreta- 
tion. 



Goods adjudged liable to confiscation shall be sold under warrant 
of the Magistrate. 

XXL — ^The following words and expressions in this Act shall have 
the meanings hereby assigned to them, unless there be something in the 
context repugnant to such construction : — 
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• 

The words " town of Bombay " sHall include all places within the 
islands of Bombay and Kolaba ; 

Words importing the singular number shall include the plural 
number, and words importihg the plural numUer shall include the 
singular number ; 

Words importing thejnasculine gender shall include females. 



SCHEDULE A. 
Form of Permit. 



No. 

i4. B. has been pennitted to remove from (Custom-House or 
licensed warehpuse or shop No. , situated in Kalbadevi Street, to 
warehouse or shop No. , in Bazar Street) the undermentioned 
quantity of tobacco between sunrise and sunset on the day of 

in the year • 

(Sig)ied) 

Commissioner of Customs^ Salt a)id Opium. 



ACT No. XXIX OF i8s7. 

PASSED BY THE LEGISLATIVE COUNCIL OF INDIA. 

Received the assent of the Governor General on the 

nth September ii$7. 

An Act to make better provision for the collection of land-cus- 
tonis on certain foreign frontiers of the Presidency of 
Bombay. 

[See Act XI of 1882, 8. 8.] 

Whereas it is expedient to make better provision for the Preamble, 
collection and management of land-customs on certain foreign fron- 
tiers of the Presidency of Bombay ; It is enacted as follows : — 

/.—[Kepealed by Act XIV of 1870.] 

II. Duties of customs shall be levied on goods passing by land into or out of Foreign Customa 
EoTopean Settlements situated on the line of Coast within the limits of the Presidency of ^^^ ^^ • 
Bombay, at the rates prescribed in the Schedules of Act I of 1862 for duties of customs |y j^nd into 
leviable at the Ports of that Presidency. or out of cer- 

[This section, though repealed by Act XIII of 1871, is printed as it is referred to in tain Foreign 

III. The Governor of the Presidency of Bombay in Council may declare, by notice Land customs 
to be published in the official Gazette of that Presidency, that the territory of any Native duties on 
Chief not subject to the jurisdiction of the Courts and Civil authorities of that Presidency, SOodB pasang 
shall be deemed to be Foreign Territory; and may declare goods passing into or out of territories of 
such territory liable either to the duty fixed by the Schedules of Act I of 1852 for goods Native Chiefs, 
imported or exported at the Ports of that Presidency, or to double the said duties, as the 

Governor in Council may think fit. 

[This section, though repealed by Act XI of 1869, is printed as it is referred to in 8. 6 
below.] 
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CuBtoms. IV. — For the levy of dudes of customs on goods exported by 

stations. j^^ ^^^ ^^ imported by land from, such foreign territories, customs- 
stations may be established at such places as may be determined by 
the Governor in Coufccil. 

[Printed aa ameuded by Act XVI of 1874.] 

Appointment V. — ^The Governor in Council may appoint such persons as he 

of officers. ^^^ ^^^ g^ ^^^ ^j^^ control and supervision of the collection and 
management of the customs payable under this Act as Commissioners 
and Deputy Commissioners of Customs, or under such other designa- 
tion as the said Governor in Council shall determine ; 

and may appoint all other proper persons to execute the duties 
of the several subordinate offices necessary to the due management 
and collection of the sai J customs : 
ProYiao. Provided that no new office shall be created without the 

previous consent of the Governor General of India in Council. 

[Printed as amended by Act XVI of 1874.] • 

Government VL — ^The Governor in Council may prescribe, by public notice 

by^S^roads ^^ ^^® official Gazette, by what roads and passes goods shall be 
goods may allowed to pass into or out of any such foreign territory as is describ- 
^**' ed in sections 2 and 3 of this Act ; 

and after such notice, goods which may be brought to any 
station established on other roads or passes than those so prescribed, 
shall be detained, and shall be liable to confiscation unless the persons 
in charge thereof shall be able to satisfy the adjudicating officer that 
his carrying them by that road or pass was from ignorance or 
accident. 

[The Portugneae Settlement of Qoa— declared foreign territory and the routes pcesctib* 
ed.— 1869 a. O. 103.* 

Bugwara— routes preecribed.— 1869 G. G. 148, and 1876 G. O. 94-95. 

Kative State of " Jowar "—declared foreign territory and routes prescribed.— 1868 
G. G. 819. 

Territories of Native Chiefs not sabject to the jmisdicUon of the Courts of the 
Bombay Presidency, declared foreign tenitories and routes for the importation of salt 
across the Kattyawar Frontier defined.— 1869 G. Q. 148. 

Territory of Goa and the CoUectorate of Canara — routes prescribed.«*1863 G. G. 1348. 

Territories of His Highness the Gnicwar, the Bajas of Dharampore and Bansda, and 
the Kawab of Baroda — declared foreign territories ; Oostoms-stations estabh'shed and rates 
of duties leTiable on spirits, fermented liquorfl, &c., fixed.— 1873 G. G. 76-76. 

The Portuguese Territory of Qoa and Daman— routes prescribed.— 1892 Q. G. 983, 

Territories of Native Chiefs not subject to the jurisdiction of the Courts of the 
Bombay Presidency— declared to be foreign territories so far as respects the duties on 
salt^ and.'routes prescribed,— 1869 G. G. 148 and 1860 G. G. 346-347.] 

Goods^aw- VIL — Goods unlawfully passed, or attempted to be passed un- 
" ^ f^le lawfully, across any frontier guarded by stations, between sunset and 



fronuer after sunrfse, shall be Seized and confiscated. 

sunset. 
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F///.— When goods are broughf to be passed at any station Written ap- 
established for the levy of duties and passing of goods, a written ap- j^^o^to 
plication, according to a form to be prescribed by the Commissioner paw goods. 
of Customs, shall be made by the owner or persdh in charge, for per- 
mission to pass such goods ; and such application shall contain a true 
description of the goods, i^ith the marks, numbers and description of 
the packages containing the same, and a declaration of their value. 

If any goods shall be passed or attempted to be passed without 
such an application in Writing as is above described, they shall be 
liable to be seized and confiscated. 

IX. — Goods brought to be passed at any such station shall be Mifldeflorip* 
liable to confiscation if the packages in \^hich the same may be iJl^^^S^SJi. 
contained shall on examination be found not to correspond with the 
description of them given in the application, or if the contents thereof 
be found not to have been correctly described in regard to sort, quality 
ot quantity, 6r if, in or among the packages, any goods not stated in 
the application be found concealed or mixed up with the specified 
goods. 

X — The Governor in Council from time to time, by notice in the Ctorenunent 
official Gazette, may fix a value for any article or number of articles ^ue Sgoods 
liable to duty under this Act upon theij value ; and the value so fixed ^' ^|g^* 
for such articles shall, till altered by a similar notice, be taken to be ^dutyT^ * 
the value of such articles for the purpose of levying duty on the same 
under this Act. 

XL — When goods liable to duty, for which a value has not been ^'^^^J^'**^ 
fixed by such a notice as is above directed, or for which a fixed duty ^^ aomrd- 
has not been declared, are brought to any such statiom as aforesaid, the ^Liwt^ue 
duty leviable on such goods shall be levied according to the market- 
value of such goods. 

[Printed aa amended by Act XII of 1876.] 

XIL — If the value of any goods, upon which duty is leviable Aeoertainment 
according to the market-value thereof, shall appear to be understated ^i^^rterj 
in the declaration of value prescribed in section 8, the officer authorized ^ d^*^ 
to receive duties of customs at the station where such goods are 
brought to be passed shall have power to take the goods, or any part 
thereof, as purchased for the Government at the price so declared ; and 
whenever he shall so take goods for the Government, payment thereof 
shall be made for the same within one month from the date of the 
declaration, and the officer shall sell the goods so taken on account of 
Government; 

and, if they shall realize on sale a sum exceeding all chaiges incur- 
red on them by Government, a proportion not more than one-half 
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of the excess shall, at the discration of the Commissioner, be payable 
to the officer who reported the under-valuation of the goods, who shall 
in like manner be liaise to pay one-half of the nett loss that may 
accrue on the sale of the said goods. 

Exemptions. XIIL — No goods liable to duty shall be exempted from the pay- 

ment of such duty or of any part thereof, easept under special order 
from the Governor in Council ; 

provided always that any officer authorized to receive duties of 
customs under this Act may, at his discretion, pass free of duty any 
passenger's personal baggage in actual use ; and if any person shall 
apply to have goods passed as such baggage, such officer, acting 
under the orders of Government, shall determine whether they be pas- 
senger's personal baggage in actual use, or goods subject to duty under 
the provisions of this Act. 

[Printed as amended by Act XII of lt76.] 

Certificate of X77.— When goods are passed at any such station as aforesaid, 

payment of ^j^^ officer authorized to receive duties of customs at such station 
shall grant a certificate of the payment of such duty, or (if the case 
so require) of the goods having been passed free of duty. 

Any officer of customs employed at a station established under 
this Act, may require any person in charge of dutiable goods which 
have been passed across the frontier to produce the certificate granted 
for such goods ; and any goods which are unaccompanied by a certi- 
ficate, or which on examination do not correspond with the specific- 
ation contained in the certificate produced, shall be detained and 
shall be liable to confiscation. 

Granting du- XV. — If a Certificate be lost by any person to whom it may have 
wrtificate!^^* been issued by the officer authorized to issue the same, the Commis- 
sioner of Customs or other officer duly authorized in that behalf, on 
being satisfied that no fraud has been committed or was intended, 
may grant a duplicate of such lost document upon payment of a fee 
of not less than one rupee nor exceeding ten rupees. 

The Commissioner or other officer as aforesaid may also authorize 
any amendment to be made in any application made under this Act, but, 
if such amendment be required after such application is entered and 
recorded in the custom-house-books, then upon payment of a like fee 
for any amendment in a document so entered. 

station-officer XV L — Any station-officer who shall permit goods liable to duty to 
^^^*topa88 P^s^ across the frontier without payment of duty, or who shall release 
without pay- any goods not covered by a sufficient certificate, or who shall permit 
m«nt of duty. ^^^^ goods to pass by any road or pass other than the prescribed roads or 
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passes* shall be liable, on conviction before a Magistrate, to imprison- 
ment for any term not exceeding six mdnths, or to a fine not exceeding 
five hundred rupees, or both. 

XVII. — Any station-oflScer who shall needtefsly and vexatiously vexatious 
injure goods under the pretence of examination, or in the course of his !?i^'® ^L 
examination, or who shall wrongfully detain goods for which there is 
produced asuflScient certificate, shall be liable, on conviction before a 
Magistrate, to imprisonment*forany term not exceeding six months, 
or to a fine not exceeding five hundred ruoees, or both. 

XVIIL — Whoever intentionally obstructs any oflScer in the exer- obstruction 
cise of any powers given by this Act to such officer, shall be liable, on ^^^^^'^^ 
conviction before a Magistrate, to imprisonment for any term not 
exceeding six months, or to a fine not exceed'uig one thousand rupees, 
or both. 

XIX, — ^Whoever offers a bribe to any officer appointed under this offering 
Act, in order to induce such officer to att in a manner inconsistent with officers. 
his duty, shall be liable for every such offence, on conviction before a 
Magistrate, to a fine not exceeding one thousand rupees or to imprison- 
ment for any term not exceeding six months, or both. 

XX, — In all cases in which, under this Act, goods are liable to Adjudication 
confiscation, a Commissioner or Deputy Commissioner of Customs ^.^ <^'*^*" 
appointed under this Act may adjudicate^such confiscation, or the same 
may be adjudged by an Assistant Commissioner of Customs appointed 
under this Act being a Justice of the Peace ; 

Provided that the^power to adjudicate confiscation shall not extend 
as regards an Assistant Commissioner to goods beyond the value of 
one hundred rupees ; and all cases adjudicated by an Assistant Com- 
missioner shall be liable to revision by a Commissijouer or Deputy 
Commissioner of Customs on appeal. 

XXL — In case any goods shall be seized as liable to confiscation, Restoration 
or detained as under-valued, under this Act, the adjudicating officer ^!^®^*®* 
may order the same to be restored in such manner and on such terms 
and conditions as he thinks fit to direct ; and if the owner of the same 
accept such terms and conditions, he shall not have or maintain any 
action for recompense or damage on account of such seizure or deten- 
tion, and the adjudicating officer shall not proceed to condemnation. 

XXIL — Any officer authorized to adjudicate customs cases, if he 
shall decide that a seizure of goods made under the authority of this Act vexaSoiw ^ 
was vexatious and unnecessary, may adjudge damages to be paid to the ^"^^^ 
owner by the officer who made such seizure, beside ordering the imme- 
diate release of the goods ; and if the owner accepts such damages, no 
action shall thereafter lie against such officer in any Court of Justice on 
account of such seizure ; 
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^ttudty in and if such adjti^cating officer shall decide that the seizure was 

w^catSi^* warranted, but shall deem thai tjie penalty of confiscation is unduly 

severe, he may mitigate the same by levying on the goods so seized as 

aforesaid any portioiFof the market-value of such goods not less than 

one-tenth of such value ; 

and if the said officer adjudges ccmfiscation, or any penalty in 
mitigation of confiscation, he may order tnat, from the sale of the 
goods, or from the proceeds of any penalty inflicted in mitigation 
of confiscation, a proporti9n not exceeding, in all cases of seizure 
except seizures of salt or tobacco, one-half of the sum remaining 
after payment of all Government-demands, shall be distributed in 
rewards amongst such officers as he deems entitled thereto and in 
such proportion as he directs to each respectively. 

In awarding rewards for the seizure of confiscated salt or 
tobacco, the said officer may award one-half of the proceeds of 
sale, without making any deduction on account of Government 
d^nands. 



ACT No. XLVIII OF i860. 

PASSED BY THE LEGISLATIVE COUNCIL OF INDIA. 

Received the assatt oj the Governor General on the 

26th December i860. 

An Act to amend Act XIII of 1856 {for regulating the Police 
of the towns of Calcutta^ Madras^ and Bombay). 

[Printed as amended by Act XVI of 1874.] 

Pi«unbie. Whereas it is expedient to amend certain provisions of Act 

XIII of 1856 ;. It is enacted as follows : — 

/.—The following sections shall be read with and taken as part 
of the said Act XIII of 1856. 

[Printed as mnended by Act XIV of 1870.] 

PoUoe^ffioers H — ^Whoever, being a member of the Police-force or being 
iakiDg bribea, employed in any Police-office, asks for or takes any bribe or 
unauthorized reward, may be dismissed by order of the Com- 
missioner, and upon conviction before a Magistrate shall be liable 
to a fine not exceedmg five hundred rupees, or to imprisonment 
with or without hard labour for any term not exceeding six 
months. 

Members of ///.— No member of the Police-force, to be enrolled under 

noftoSn, ^^*® ^^' ^^^'* ^® a^ ^**^^y ^^ ^'g^ bis office, or to with- 
without leave, draw himself from the duties thereof, unless expressly allowed so 
SonOw' *^^ *^ ^^ i^ writing by the Commissioner, or unless he shall have 
notiot. given to the Conunissioner six months' notice of his intention if ft 
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member of the mcmnted branch of the said force, and two months^ 
notice if a member of any other b^iiich ; 

and every member of the said force, who shall so resign or 
withdraw himself without such leave or notice) shall be liable, on 
the order of the Commissioner, to forfeit all arrears of pay then 
due to him ; and, on the sentence of a Magistrate, if such Magis- 
trate shall think fit, to pay a fine not exceeding fifty rupees or to 
be imprisoned with or without hard labour for any term not exceed- 
ing two months. 

IV, V, 7/.— [Bepeidea by Act rV of 1877.] 

VIL — ^Whoever assaults or resists, or aids or incites any person AseauHinff 
to assault or resist, any Police-ofl5cer in the execution of his duty. Policeman te 
shall be liable to a fine not exceeding twp hundred rupees, or to ^^^ ^ 
imprisonment with or without hard labour for any term not exceed- 
ing six months, and if the ofiender shall at the time of committing 
the offence be undergoing a former ^sentence of imprisonment, the 
imprisonment* awarded under this section shall commence and take 
efiect from and after the expiration of such former sentence. 

VIIL [Repealed by Act IV of 1877.] 

IX. — ^Whoever, without satisfactory excuse, wilfully trespasses p^^aity for 
in or on any dwelling-house or premises, or any land or ground wiifui tres- 
attached thereto, not thereby causing any actual damage or on any ^j^ ^*^ 
ground belonging to Government, or appropriated to public purposes, 
shall be liable to a fine not exceeding twenty rupees. 

X. [Repealed by Act IV of 1877.] 

^/•—Whoever, in the towns of Calcutta and Madras, baa or keeps any botel, 
tarem, puncb-honse, ale-houae, arradt or toddy Ihop, or place for the sale or consumption 
of gai^'a, chandul, or otber preparation of opium, hemp, or other intoxicating drug, 
plant, or substanoe, or any eating-house, coffee-house, boarding-bouse, lodging-house^ or other 
place of public resort and entertainment, wherein provisions, liquors, *or refreshments are 
sold or consumed (whether the same he kept or retailed therein or procured elsewhere), 
without a license from the Commissioner of Police ; and. 

[This para, is repealed, but is printed as it is referred to in the remaining part of the 
section.] 

Whoever, in the town of Bombay has or keeps any such hotel, penalty for 
tavern, shop or place, or who sells by retail in any place any spirituous ^®^^°fn?^ 
or fermented liquors without such license, shall be liable to a fine not retailing spi- 
exceeding fifty rupees for every day that such unlicensed house or place p^^^JLufe 
of any kind is kept open, or that such unlicensed sale is continued : a Ucense. 

provided that nothing in this section shall apply to the sale 
in reasonable quantities, of any drug, plant, or substance in any 
druggist's or chemist's shop for medicinal purposes only. 

[So much of sections 11, 12, and 13^ as relates to the sale of spirituous and fermented 
Bquon in the City of Bombay, is repealed by Bombay Act IX of 1867. The words " hotel, 
tevem, diop, or place " in the second clause are wide enough to include every plaoa 
mentioiied hi the first clameol the section. Queen Ew^eay.Sheriar ArdeHr Eramit 
I.L.B.,i§Bom.,6S0.] 
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Licenses by XI L — The Commissioner 'of Police shall, from time to time, 

of p5^ce*for grant licenses to the keepers of*si*ch houses or places of public resort 
keeping tav-j^jj J entertainment as» aforesaid in the said towns, and upon such 

ernsanaplaces ^ . , v 

of public en- conditions, to be inserted in every such license, as he, with the sanc- 
tertaimnent. ^.^^ ^^ ^j^^ j^^^j Government, from time to time, shall order, for 
securing the good behaviour of the keepgrs of the said houses or 
places of public resort and entertainment, and the prevention of 
drunkenness and disorder among the persons frequenting or using 
the same; ^ 

and the said licenses may be granted by the said Commissioner 
for any term not exceeding one year ; 
licenses to be provided always that it shall not be lawful for the said 
granted only Commissioner to grant. a license to open or establish, or keep 

to persons who , ? ui- x x • /. t_. i. • • 

have taken Open, any house of public entertainment in which any provisions, 
Quisite^IbkAri ^^Q^^^^ ^^ refreshments of any kind, or in which any ganja, chandul, 
licenses. or Other preparation of opiumf hemp, or other intoxicating drug, 
plant or substance, may be sold or consumed, to any * person who 
has not taken out a license for the retail-sale of such articles, if 
a license be necessary, under the Abkari or Excise laws for the time 
being in force ; and anj^ such license granted by the Commissioner 
shall become void whenever the license necessary under the Abkari 
or Excise laws shall terminate or be recalled. 

And every holder of sucli license may be required by the Com- 
missioner to fix in a conspicuous part of the house or place speci- 
fied in the license a board, on which shall be legibly painted, in the 
English and vernacular languages, the name of the holder, and the 
articles he is licensed to deal in. 

Fees on u- F^^ every license granted under this section there shall be levied a 

cc*^"®*- fee of one rupee. But such fee shall not interfere with the levy of any 

fee, tax or duty on licenses to retail spirituous liquors in the Islands 
of Bombay and Kolaba chargeable under Act V of 1842. 

[See note tos. 11.] 

Forfeiture of X///.— A breach of any of the conditions of a license granted 

license and under the last preceding section shall, besides forfeiture of the license, 

*' be punishable by a fine not exceeding one hundred rupees, and such 

fine shall be recovered from the person licensed, notwithstanding that 

such breach may have been owing to the default or carelessness of 

the servant or other person in charge of the shop or place of sale. 

[See note to s. 11.] 

Brothels. XIV. — On proof to the satisfaction of the Commissioner of 

Police or of a Magistrate, that a house is used as a common 
brothel, or lodging-house for prostitutes or disorderly persons of 
any description, to the annoyance of the respectable inhabitants 
of the vicinity, such Comnussioner or Magistrate may summon the 
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owner or tenant of the house to Answer the complaint, and on 
being satisfied that the house is so ifsed, and is therefore a source 
of annoyance and offence to the neighbours, jnay order the owner 
or tenant to discontinue su6h use of it, and if •he shall fail to com- 
ply with such order within five days, may impose upon him a fine 
to the extent of twenty-five rupees for every day thereafter that 
the house shall be so us^. 

Jf ^.—[Repealed by Bom. Act IV of 1887.] 

XVL — Whoever takes from any child, apparently under the age Taking pledge 
of fourteen years, any article whatsoever as a pawn, pledge, or secu- ^d^Ahe age 
rity for any sum of money lent or advanced to such child, or without ^^ fourteen, 
the knowledge and consent of the owner of the article, buys from 
such child any article whatsoever, shall ))e liable to a penalty not 
exceeding one hundred rupees. 

XV I L — [Repealed by Bom. Act III of 1888, Sch. A.] 

XVIIL — Any oflBcer of Police generally or specially deputed to Powers of 
that duty by the Commissioner of Police may, without a warrant, h^^tioi^^ 
enter any shop or premises for the purpose of inspecting or searching search and 
for any weights or measures or instruments for weighing or measur- 
ing used or kept therein. 

If he finds in such shops or premises any weights, measures, or 
instruments for weighing or measuring which he has reason to believe 
are false, he may seize the same, and *shall forthwith give informa- 
tion of such seizure to the Magistrate having jurisdiction; and if 
such weights, measures, or instruments shall be found by the Magis. 
trate to be false, they shall be destroyed. 

[Printed as substituted for the old section by Bombay Act IV of 1882.] 

XIX. — Whoever, within such limits as shall be from time to Penalty for the 
time defined by the Commissioner of Police with the sanction of the feno«?Q pub- 
local Government, in any public street, road, thoroughfare, or place ^<5 8*^*«» ^^ 
of public resort, commits any of the following offences, shall be liable 
to a fine not exceeding fifty rupees : — 

I. — ^Whoever drives or rides any animal, or drives any vehicle. Furious or 
in a manner so rash or negligent as to indicate a want of due regard Jrii^^or 
for the safety of others. riding. 

2. — Whoever drives, rides, or leads Siny elephant or camel without Driving. &o., 
ler.nission from the Commissioner of Police. a^" ^' 

3. — Whoever drives any vehicle of any description, at any time Driving a 
between three quarters of an hour after sun-set, and one hour before ^^^^^*^* 
sun-rise, without a suflScient light, except when, in the opinion of the dent light. 
Magistrate, there may be suflScient moonlight to render such light 
unnecessary. 

4. — ^Whoever, without reasonable cause, shall drive a carriage, M^ing ▼eM- 

^ ** ole otherwise 

cart^ or other vehicle otherwise than on the left or near side of the road. th»a on left 

side of tlM 
road. 
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Bxpoamg for c. — ^Whoever exposes for show, hire, or sale, any horse or'other 

show, horsea, . ^, . , , "', 

ordeankig animal, or any carnage, or weans or dresses any horse or other 

oonvraa'^ animal, or cleans any carriage or other conveyance^ or makes or 

or training repairs any part of any cart or carriage^ except in cases of accident 

pbwM ^t where repair on the spot is necessary ; or trains or breaks any horse 

aUowed by except in such place and at such times as may be allowed by the 

the Commifl- /-. . . • 

Bioner. Commissioner. • 

Letting loose 6. — Whoever negligently lets loose any horse, or suflFers to be at 

douBd^T ^^'^® ^"y ferocious dog without a muzzle, or sets on or urges any 
*©. dog or other animal to attack, worry, or put in fear any person,. 

horse, or other animal. 
Kegiigenoe In "^^ — Whoever, by negligence or ill-usage in driving cattle, causes 

driving cattle, any mischief to be done by such cattle, or in any wise misbehaves. 

himself in the driving, management, or care of such cattle, so as to 

cause mischief or obstruction. 
Leaving cart, 8. — Whoever, being in charge of a cart, carriage, or horse, leaves 

&c., without it at such a distance as not to have the same under due control 

control. 

Obstructing 9- — ^Whoever causes any cart or truck, with or without horses 

th^ughfare ^^ Cattle, to remain or stand longer than may be necessary for load- 
by carnage, ing or unloading, except at places lawfully appointed for the purpose ; 
or leaves any cart, carriage, or truck, or fastens any horse or other 
animal, so as to cause any obstruction in any thoroughfare. 

Obstructing ^o« — ^Whoever leads or rides any horse or other animal, or draws 

foot-way. or drives any cart, carriage, or truck upon any foot-way, or fastens 
any horse or animal so that it can stand across or upon any foot- 
way. 

Obetructing ^^* — ^Whoever leaves any box, bale of goods, or any other thing 

thoroughfare whatsoever so as to cause obstruction in any thoroughfiare. 

by boxes, bales 

fcoo^ 1^. ^^* — ^^^^®v^r exposes for sale, or sets out in or upon any stalls 
des for sale booth, show-board, cask, or basket, or otherwise, any meat, fish, 
JJ^,JJj^*® vegetable, fruit, groceries or any other thing whatsoever, so as to cause- 
obstruction in any thoroughfare. 

Beating ^3- — ^Whoever beats a drum or tom-tom, or blows a horn or 

drums, torn- trumpet, or beats or sounds any brass or other metal instrument, or 
^ ■ utensil, except at such times and places as shall be from time to time 
allowed by the Commissioner of Police, 

Limiting fiwa ^4' — ^Whoever sets fire to, or bums any straw or other matter, 

and disohaig- or lights any bonfire, or wantonly discharges any fire-arm or air-gun, 

work^f^" or lets off or throws any fire-work, or s^ds up any fire-balloon, in or 

near any public street, road or thoroughfare, except at such times and 

places as shall from time to time be aUowed by the Commissioner of 

Police. 
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15. — Whoever, without the cofisent of the Commissioner of ™««^»*1oM' 
Police, puts up any post or other thtag on the side of any public 
street, for the purpose of aflSxing thereon lagips to illuminate the 
street. • * * " , 

1 6. — [Repealed by Bom. Act III of 1888.] 

17. — ^Whoever bathes or washes himself in any public street, or Batiiing,&c^ 
in, upon, or by the side "* of, any public tank, reservoir or aqueduct, ^rSefor 
not being a place set apart for such purpose. aqueduct. 

18. — ^Whoever obstructs or incommodes a person bathing at any Obstructing 
place set apart as a bashing-place, by wilful intrusion, or by using bSS^iS^f 
such place as a landing-place, or by anchoring or otherwise fastening pi«»»« 
or keeping boats, or by washing horses, cattle, or dogs at or near such 
place, or in any other way. 

19. — ^Whoever uses aily indecent, threatening, abusive, or insult- indecent 
ing words, or behaves in a threatening or insulting manner, or posts *°^'**^®' 
up or afSxes, or exhibits any indeceat, threatening, abusive, or insult- 
ing printed, lithographed, or written paper or drawing, with the intent 
to provoke a breach of the peace, or whereby a breach of the peace 
may be occasioned. 

XX. — ^The Commissioner of Police in Bombay shall, from time to Commiseiona? 
time, subject to the orders of the local Government, make and publish Bombay^to 
in the Government Gazette, rules for the blasting of rocks in or near mak« ^ujes 
any public road, street, thoroughfare, or {)lace, in the Islands of Bombay of'rodi."* 
and Kolabd ; and may give licenses for such operations when he shall 
think fit, and every person who shall blast any such rocks, otherwise 
than according to the provisions of such rules, or who shall violate 
any condition of a license granted under this section, shall be liable 
to a fine not exceeding one hundred rupees. 

XXL — ^Whoever cruelly beats, ill-treats, abuses, or tortures, or Cruelty to 
causes or procures to be cruelly beaten, ill-treated, abused, or tortur* *°"'^*^ 
ed any animal, shall, for every such offence, be liable to a fine not 
exceeding one hundred rupees, and in default thereof to imprison- 
ment, with or without hard labour, for a period not exceedng three 
months. 

XXIL — ^Whoever is found drunk and incapable of taking care Penalty for 
of himself, or is guilty of any riotous, disorderly or indecent beha- ^o^^ 
viour in any street or thoroughfare, or in any place of public amuse- ^decent be- 

. . «t .'.,. -. naviour in 

ment or resort ; and whoever is guilty of any violent, disorderly, or pubUc 
indecent behaviour in any Police-Court, office, station, or section-house 
shall be liable to a fine not exceeding twenty rupees, or to imprison- 
ment, with or without hard labour, for a term not exceeding fourteen 
days. 

XXI IL — [Repealed by Bengal Act IV of 1866.] 
XXIV, XXV, XXF/.— [R«Pei^ »>7 A€t lY 01 U77.] 
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Punidiment XXVIL—Vfhevi any person shall be served with a summit or 

attendance on subpoena Under this Act, and shall fail to attend before the Commis- 
BuS^a!^^ sioner or Magistrate issuing such summons or subpoena, according 
to the exigency thereo^he shall be liable taa fine not exceeding twenty 
rupees for every such offence, and in default of payment to impri- 
sonment for one week if the fine be not sooner paid. 
Stray animaifl XXVIIL — It shall be lawful for all persdlis, and it is hereby declar- 

TOimd^'and ^ ^^ ^e the Special duty of all Police-officers, to seize all cattle or 
sold unless Other animals found straying upon the roads, streets or thorough- 
withirten fares, or trespassing on any of the grounds or*property of the inhabit- 
days. ants, or of the Government, and to confine such animals in any public 

pound which shall for such purpose be, from time to time, appointed 
by the Commissioner of Police ; and if such animals shall not be 
respectively redeemed by the owners of the same within ten days after 
being so pounded, by paying to the person to be appointed by the 
said Commissioner to have charge of such pound, the fee of eight 
annas for every goat, sheep, or hog, and one rupee for. every other 
animal, together with the expenses of feeding the same while im- 
pounded, according to a daily rate to be settled by the said Commis- 
sioner, such animals so impounded shall be publicly sold, and the 
produce of such sale after paying the said fee, and also the expenses 
of feeding, shall be paid to the owners of such animal, or, in default of 
their claiming such produce f«r the space of fifteen days after such 
sale, shall be retained by the said Commissioner, and credited to the 
Police Superannuation Fund. 
Limitation of XXIX. — Clause I. — All actions and prosecutions against any 

action. person, which may be lawfully brought for anything done, or intended 

to be done, under the provisions of this Act, shall be commenced with- 
in three months after the act complained of shall have been commit- 
ted, and not otherwise; and notice in writing of such action, and of the 
cause thereof, shall be given to the defendant one month at least before 
Notice of the commencement of the action ; and in every such action it shall be 
action. expressly alleged in the plaint, that the act complained of was done 

maliciously and without reasonable or probable cause, and if at the 
trial of any such action, upon the general issue being pleaded as here- 
inafter provided, the plaintiff shall fail to prove such allegation, he 
shall be nonsuited, and a verdict shall be given for the defendant. 

Clause 2. — ^The defendant in any such action may plead the general 
issue and give this Act and the special matter in evidence at any trial 
Tender of ^^ ^ ^^^ thereupon ; and no plaintiff shall recover in any such action, 
f^ioiendB. if tender of suflScient amends shall have been made before such action 
brought, or if a sufficient sum of money shall have been paid into Court 
after such action brought, by or on behalf of the defendant ; and if a 
verdict shall pass for the defendant, or the plaintiff shall become nonsuit. 



Plea. 



Oofto. 
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or discoirtinue any such action after iss^e joined, orif, upon demurrer or 
otherwise, judgment shall be given against the plaintiff, the defendant 
shall recover his full costs aj between attorney jjjid client, and have the 
like remedy for the same, as any defendant hath by law in other cases ; 
and though a verdict shall be given for plaintiff in any such action, such 
plaintiflf shall not have ctsts against the defendant, unless the Judge, 
before whom the trial shall be, shall certify his approbation of the 
action^ and of the verdict obtained thereupon. 



ACT No. II OF 1864. 

PASSED BY THE GOVERNOR-GENERAL OF INDIA 

IN COUNCIL. 

{Received the assent of theGover)ior'Ge}ieral on the uthFebruary 1864.) 

An Act toj^rovidefor the administration of civil and criminal 

justice at Aden. 

Whereas the administration of civil and criminal justice at Preamble. 
Aden is now entrusted to the Resident and in subordination to him to 
the Assistant Resident ; and whereas Her Majesty has by Her Letters 
.Patent, dated the twenty-second June, i860, appointed the Resident 
at Aden to be Judge of Her Majesty's 'Vice-admiralty Court at Aden 
for the purposes of and according to the provisions of the Statute 12 
and 13 Vic, cap. 84 ; and whereas the criminal law to be administer- 
ed at Aden is provided for by the Indian Penal Code, but the law to 
be administered at Aden in civil matters and the precise nature of 
the criminal and civil jurisdiction of the Resident, and the proper 
course of procedure in his Court, have never beerf defined, and it is 
expedient that they should be provided for ; and whereas at present 
judgments and proceedings of the Resident at Aden are not subject 
to the superintendence or revision of any Court of justice, except so 
far as they are subject to appeal to Her Majesty in Council, and it is 
expedient to provide for the superintendence or revision of certain of 
such judgments and proceedings by the High Court at Bombay : It is 
enacted as follows : — 

[The word Aden is defined by Regulation II of 1891 '' to mean the settlement of Aden 
und^uoh of its dependencies for the time being, inclusive of the Tillages of Shaikh Othman, 
Imad, and Uiawa, the island of Perim and Little Aden, as are administered by the Oovernor 
of Bombay in Oounoil/'-^Bee 1891 G. 0. 409. The difficulties that arose in the case of 
imp.y, Mangal, I. L. R, 10 Bom. 258, 263, 274, have now disappeared.] 

1* The following words and expressions in this Act shall have interpretatioii. 
the meanings hereby assigned to them unless there be something in 
the subject or context repugnant thereto, that is to say : — 

The word "Resident" denotes the chief civil dBScer at Aden <^ Berident. 
appointed by the Government by whatever designation such oflScer 
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*' Assistant 
Resident.** 



" Court of the 
Resident.*' 

Number. . 



Gender, 



Administra- 
tion of Civil 
Justice vest- 
ed in the 
Court of the 
Resident. 



Resident may 
try, in the 
first instance, 
all cases insti- 
tuted in the 
Court of the 
Resident. 
Assistant Resi' 
dents may try 
cases allotted 
to them. 



may be called, and includes spy Acting Resident or ofiScer acting 
temporarily as such chief civil officer. 

The words " Assj^tant Resident '' denote any officer appointed by 
the Government to assist the Resident at Aden by whatever designa- 
tion such officer may be called, and includes an Acting Assistant. 

The words "Court of the Resident " kiclude the Court of any 
Assistant Resident. 

Words importing the singular number include the plural number, 
and words importing the plural number include the singular number. 

Words importing the masculine gender include females. 

Civil Jubisdiction. 

2. The administration of civil justice at Aden is hereby declared 
to be vested in the Court of the Resident 

[The following provisions for the administration of civil justice In the Island of Perim 
have been framed by the Governor in Com oil under s. 6 of Act XIV of 1874 : — 

1. Except as hereinafter otherwise provided, the administration of oMl justioo in the 
Island of Perim^ is vested in the Court of the Besident, Aden. 

2. The Hesident, Aden^ and the Assistant Hesidents shall have respectively the like 
powers to hear and determine^ in the first instance, civil cases instituted in the Court of 
the Besidentj which originate in or relate to the Island of Perim, as they have under Aet II 
of 1864 to hear and determine civil cases instituted in the aaid Court originating in or 
relating to Aden. 

. 3. Plaints and applications in civil cases originating in or relating to the IbIjuhI of 
Perim may be presented either direct to the Court of the Resident at Aden or the Assist* 
ant Political Resident in charge Perim, who shall, on receipt of any such plaint or appliea- 
tiou; cause the date of presentation to be noted thereon, and shall forward the same to the 
Court of the Resident, unless the said plaint or application relates to any case within the 
jurisdiction of such officer as Judge of a Court of Small Causes as hereinafter provided. 

4. The Resident shall receive plaints and applications in civil cases originating in or 
relating to the Island of Perim which are forwarded by post, and shall proceed thereupon 
in the same manner as 4f such plaints or applications had been presented in Court. 

5. Civil cases originating in or relating to the Island of Perim, may be heard and deter* 
mined by the Resident or by an Assistant Resident at Aden, or in the Island of Perim, as 
the Resident shall think fit to direct. 

6. The Assistant Political Resident in charge Perim, shall liave and exercise the juris* 
diction and powers and shaU perform the duties of the Judge of the Court of Small Cttxum 
constituted at Perim under the provisions of Act XI of 1865. 1886 Q. G. 1062.] 

3. The Resident may hear and determine, in the first instance, 
all cases instituted in the Court of the Resident, of whatever nature 
and whatever may be the amount or value of the property in dispute. 

• 

4. The Assistant Residents shall have power to hear and deter- 
mine, in the first instance, all cases instituted in the Court of the 
Resident of whatever nature and whatever may be the amount or value 
of the property in dispute. 

The Resident may from time to time direct in what manner the 
cases instituted in his Court shall be distributed amongst the Assist- 
ant Residents. - ^ 
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5. When any suit which relat'es to immoveable property, or Appeal in 

* what CASCB to 

in which the claim, estimated accoidihg to any law for the valuation uefrom Aseist- 
of claims for the time being in force, shall excQ^d five hundred rupees JJ*j^^^j^°^ 
in value, is tried in the first instance by an Alsistant Resident, an 
appeal shall lie from his decision to the Resident. 

An appeal shall also Jie to the Resident from all orders passed by 
an Assistant Resident in the execution of a decree or other order 
from which, had the order been passed by a Court subordinate to the 
Court of a District Judge in the Presidency of Bombay, an appeal 
would have been allowed to the District Judge, as well as from all 
orders passed by an Assistant Resident in cases other than suits as 
defined in the Code of Civil Procedure. 

6. For the hearing and determination* of appeals from decisions Powers of Re- 
.and orders under the last preceding section, the Resident shall (save lig^app^!*^" 
as herein is otherwise provided) possjss and exercise the powers of a 
District Judge in the Bombay Presidency with reference to the 

Courts subordinate to him. 

7. No appeal shall lie from the decision of an Assistant Resi- No appeal ia 
dent in any suit not relating to immoveable property in which the ^^^^ ^^^ 
claim estimated as aforesaid shall not exceed five hundred rupees in 

value ; but the Resident may, within the period allowed for appeal in 
appealable cases, call for any proceedings of the Assistant Resident at 
any stage thereof, and may pass such orders thereon as he may think 
fit 

8. No appeal shall lie from any decision or order of the Resident No appea 
given or made by hun, whether in the exercise of his original juris- d?nT.^"' 
diction, or in the exercise of his jurisdiction as a Court of Appeal or of 
Revision; but-if in the trial of any suit in which the claim estimated But he may 

c 'juii J 1 refer question 

as atoresaid snail not exceed one thousand rupees in value, any question of law, &o., to 
of law or of usage having the force of law or of the construction of a ^^ ^"^ 
document affecting the merits of the decision shall arise, on which the 
Resident shall entertain doubts, the Resident may, either of his own 
motion, or on the application of any of the parties to the suit, draw 
up a statement of the case and submit it, with his own opinion, for 
the decision of the High Court of Judicature at Bombay : 

and if in the trial of any suit or the hearing of an appeal in any 
suit in which the claun, estimated as aforesaid, shall exceed one 
tliousand rupees in value, any question of fact or of law or of usage 
having the force of law or of the construction of a document affecting 
the merits of the decision shall arise, the Resident shall, on the 
application of any of the parties to the suit, or he may of his own 
motion^ draw up a statement of the case and submit it with his own 
opinion for the decision of the said High Court* 
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9. The Resident may proceed in the case notwithstariing a 
reference to the High Court, aad jnay pass a decree contingent upon 
the opinion of the Hi^h Court on the point referred ; but no execu- 
tion shall be issued iif any case in which a. reference shall be made to 
the High Court, until the receipt of the order of that Court. 

10. Cases referred for the opinion of the High Court shall be 
heard by two or more Judges of that Court. Before giving judg- 
ment the High Court may call for and peruse the whole or any part 
of the proceedings of the Court of the Resident, but shall not be 
bound so to do. 

11. The parties to the case may appear and be heard in the 
High Court in person or by a pleader. 

12. The High Court, when it has heard and considered the case, 
shall transmit to the Resident a eopy of its judgment, under the se^l 
of the Court and the signature of the Registrar ; and the Resident 
shall, on the receipt thereof, proceed to dispose of the case conform- 
ably to the decision of the High Court. 

13. Costs, if any, consequent on the reference of a case for the 
opinion of the High Court, shall be costs in the suit. 

14. When any suit triec^ in the first instance by the Resident 
is of such a nature as to be cognizable under Act XLII of i860 
{for the establishment of Courts of Small Causes beyond the local 
limits of the jurisdiction of the Supreme Courts of Judicature esta- 
blished by Royal Charter), the Resident shall, in such suit, have all 
the powers conferred on, and shall be guided by all the provisions 
applicable to, a Qpurt of Small Causes constituted within the Presi- 
dency of Bombay under the said Act or any other Act for the tim^ 
being in force not being an Act relating to Courts of Small Causes in 
the Presidency Towns : and every Assistant Resident who shall have 
been vested by the Governor of Bombay in Council with the powers 
of a Judge of a Court of Small Causes as defined in the said Act 
XLII of i860 or any Act passed in supersession thereof^ shall have 
the like powers and be guided by the like provisions in any suit 
tried by him in the first instance and of a nature cognizable under the 
said Act XLII of i860, any thing in section 5 of this Act contained 
to the contrary notwithstanding. 

15. In the administration of Civil Justice, the Court of the 
Resident shall be guided by the spirit and principles of the Laws and 
Regulations in force in the Presidency of Bombay, and administered 
in the Courts of that Presidency not established by Royal Charter, 
j^Bdjn the High Court in the exercise of its jurisdiction as a Court erf 
Appeal from those Coijrts. 
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Civil PftooiibuRE. 

1 6. Except as otherwise provided in this Act, the proceedings Code of Civil 
in suits and cases of every, description betwien party and party appHoSe. 
brought in the Court of the Resident shall be regulated by the Code 

9f Civil Procedure, and by any other Act or Acts in relation to Civil 
Procedure in force for th^ time being. 

Criminal Jurisdiction. 

17. The administration of Criminal Justice at Aden is hereby 4^™^^^^ 
declared to be vested in the Court of the Resident, save as is herein niS^jiMtioe 
otherwise provided. ^im <^the 

Resident, mb- 

1 8. The Governor of Bombay in Council may invest any Assist- Govemo?of *^' 
ant Resident with the powers of a JMagistrate, or of a subordinate ^^^^i^^ 
Magistrate of the first or second class as described in the Code of Bestdenta cer- 
Criminal Procedure, and such Assistant Resident shall exercise such ***^ powers, 
powers under the said Code, but subject to the provisions of this Act. 

19. In every case tried by an Assistant Resident in which the Appeal torn, 
punishment awarded shall be imprisonment for a period exceeding six ^^^^ ^ 
months with or without fine, or shall be only a fine exceeding^ five sideut in what 
hundred rupees, an appeal shall lie from\he sentence of the Assistant ^**®^' 
Resident to the Resident. 

No appeal shall lie from the sentence of an Assistant Resident 
in any case in which the punishment awarded shall be imprisonment 
for a period not exceeding six months with or without fine, or shall 
be only a fine not exceeding five hundred rupees ; but the Resident 
may in all cases, within the period allowed for appeal in appealable 
cases, call for any proceedings whatever of the Assistant Resident 
at any stage thereof, and 'may pass such order thereon as he may 
think fit. 

• 20. The Resident shall, except as in this Act is otherwise pro- R««ident to 
vided, exercise all the powers of a Court of Session as defined in the S Cowtor 
Code of Criminal Procedure, and he may also, when it shall seem to ^^u"*^ 
him proper so to do, exercise the powers of a Magistrate as defined in Magistrate, 
the said Code, except in cases triable before himself as a Court of 
Session. 

21. The Resident in the exercise of his powers asaCourt of ^^.^?^^ 
Session shall hold gaol deliveries at convenient periods, of which due hold gaol deii- 
Aotice shall be given, for the trial of all persons charged with offences ^®^*^ 
punishable under the Indian Penal Code, or under any other law in 
force for the time being, who may be committed to take their trial 
before him as a Court of Session. 
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European - Provided that the ResideYit shall not have power to Crjr any 

^to^iS^ European British subject chatged with an offence punishable with 

with offences death under the said Code. 

SSS^h, to The commitment of any European British subject charged with 

i^^SiTto*^ any such offence shall be made to the High Court at Bombay. 

High Court ftt In all other cases the commitments ma^ within the limits of the 

^^"*^^* jurisdiction of the Court of the Resident for offences punishable under 

the Indian Penal Code, shall be made to the Court of the Resident 
^,...«ii..n cftt 22. If any European British subject ^U be charged in Aden 

«j* toWof witJiany offence (other than an offence punishable with death under 
when^di^ the Indian Penal Code), which a Justice of the Peace shall not be 
ottoSSSi^ competent to punish, and there shall be sufficient grounds for com- 
those puniflh- mitting hun for trial, su«h European British subject shall be com- 
^th[^*^ mitted to the Court of the Resident, and shall be tried by the Resident 

Cbimina^ Peooedube. 

Fkoeeediogs in 23. Save as in this Act otherwise provided, the proceedings in 
how kTbe^*** all criminal cases of any description brought in any Court in Aden 
regniftted. shall be regulated by the Code of Criminal Procedure. 
Trial of l&vao* ^4* Criminal trials before the Resident as a Court of Session, in 
P»tt?' which a European (whether a British subject or not) or an American 

the Resident is the accused person or one of the accused persons, shall be by jury, 
tohohy juiy. ^^^ jjj g^^j^ ^^g^ ^j^^ j^^y^ j£ g^^jj European or American shall desire 

it, shall consist of at least one half Europeans or Americans, if such 
a jury can be procured. 

list of jorore. 25. The Resident shall from time to time prepare and make out 
in alphabetical order, a List of persons residing at Aden who are in the 
judgment of the Jiesident qualified from their education and character 
to serve as jurors. 

The List shall contain the names, places of abode and quality or 
business of every such person, and shall mention the race to which 
. he belongs. 

PuWicaUon 26. Copies of such List shall be stuck up in the Court of the 

Resident, and every such copy shall have subjoined to it a notice 
stating that objections to the List will be heard and determined by the 
Resident at a time and place mentioned in the notice. 

ProviMons of 27. All the provisions of the Criminal Procedure Code as to 

SSl'^^jdr* Jurors and the List of Jurors shall be applied, so far as the same can 

to apply to be applied respectively, to Jurors and the List of Jurors under this 

^"^"^ Act: 

Persons in provided that no person shall be exempt from the liability to 

^^J^^f* serve as a Juror on the ground only of his being in the Military 

empiedfiom Service; 

|JJJJ^« •• provided also that the Jurors shall be sunamoned by the Reddent^ 
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28. If on any trial, sentence of death shall be passed by the Executum « 
Resident, such sentence shall not be carried into execution until it of sentence of 
shall have been confirmed by the High Court a^ Bombay. ^***^ 

It shall be lawful for the High Court at Bombay, in any case in 
which it shall seem proper so to do, to commute a sentence of death 
to a sentence of transportation for life, or for any shorter period not 
less than seven years. 

29. No appeal shall lie from an order or sentence passed by the No appeal 
Resident in any Criminal'case. . '^d^tbu?^ 

But it shall be at the discretion of the Resident to reserve any hemaywwrva 
point or points of law for the opinion of the said High Court High Court. 

30. On such point or points of law being so reserved as in the Review of 
last preceding Section mentioned, or on its being certified by the oSurt!^ ^^^ 
Advocate-General at Bombay that in his judgment there is an error 

in the decision of a point or points of Jaw decided by the Resident, or 
that a point of law decided by the said Resident should be further 
considered, the said High Court shall have full power and authority 
to review the case or such part of it as may be necessary, and finally 
determine such point of law, and thereupon to pass such judgment 
and sentence as to the said High Court shall seem right. 

General RujiES. 

31. The High Court at Bombay shall have power to make and High Court 
issue general rules for regulating the practice and proceedings of the fonSSd^? 
Court of the Resident, and also to frame forms for every proceeding Court. 

in the said Court for which the said High Court shall think it neces- 
sary that a form should be provided, for keeping all books, entries 
and accounts to be kept by the oflScers, and for the preparation and 
submission of any statements to be prepared and submitted by the 
Court of the Resident, and from time to time to alter any such rule 
or form ; provided that such rules and forms shall not be inconsistent 
with the provisions of this Act, or of any other law in force. 



ACT No. XXIII OF 1866. 

PASSED BY THE GOVERN OR-GENERAL OF INDIA IN 

COUNCIL. 

{Received the asseiit of the Governor-Goieral on the 17th May, 1866.) 
An Act to correct two clerical errors in the Letters Patent far 

the High Court of Judicature for the Presidency ofJBom^ 

hay. 

Whereas the twenty- second Section of the Letters Patent for p^^ambie. 
the High Court of Judicature for the Presidency of Bombayi dated 
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the 28th December, 1865, is a§ follows : — ^^ And we do further ordain 
that the said High Court of Judicature at Bombay shall have ordinary 
original Criminal jutfSdiction within the^ local limits of its ordinary 
original Civil jurisdiction, and also in respect of all such persons 
beyond such limits over whom the said High Court of Judicature at 
Fort William in Bengal ^2i\\ have Crimimil jurisdiction at the date 
of the publication of these presents ; " And whereas it is expedient 
to correct the two clerical errors in such Section which are herein- 
before indicated by italics ; It is hereby ena«ted as follows ; — 

ciauwiubeti. i. In lieu of the said recited Section, the following shall be 

l^'rsfJf^ substituted :- 

reviMjd Let- << And wc do further ordain that the said High Court of Judica- 

ten Patent of t^ , , ,i *• -i. . . i ^ . . , . . ,. . 

High Court ture at Bombay shall nave ordmary origmal Criminal jurisdiction 
within the local limits of its ordinary original Civil jurisdiction, and 
also in respect of all persons beyond such limits over whom the said 
High Court of Judicature at Bombay shall have Criminal jurisdiction 
at the date of the publication of these presents/' 



of Dombay. 



Preamble. 



Bepeal of 
eoactmentfl. 



ACT No. IV OF 1868. 

PASSED BY THE GOVERNOR-GENERAL OF INDIA IN 

COUNCIL. 

[Repealed^ except in tbe Scheduled Districts, by Act No. XHT of 1874.] 

{Received the assent of the Qovernor-Gemral on the i^thFehniary^ii(}i.) 

An Act to exempt certain villages in the Bombay Presidency 
froni the operation of the Regulations and Acts in force 
in thai Presidency. 

Whereas the villages mentioned in the schedule to this Act 
have, by virtue of the enactments hereinafter specified, been brought 
under the operation of the Regulations and Acts in force in the Pre- 
sidency of Bombay. And whereas it is expedient to exempt such vil- 
lages from the operation of the Regulations and Acts aforesaid ; It is 
hereby enacted as follows : — 

I. So much of Regulation XXIX of 1827 of the Bombay 
Code, and of Act No. VI of 1842 of the Govemor-General of India 
in Council, and of Act No. Ill of 1863 of the Governor of Bombay 
in Council, as relates to the said villages, is hereby repealed. 
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SCHEDULE. 



Kami or Txujlqb. 



DiBTBICT. 



Law by which each village 
was brought under the 
RegulatioDB and Acts of 
the Presidency ol Bom* 
boy^ 



1. The Fkint Sachiv^s villas o^Apti^ taraf 
Hirdas, Hival ... «•• 

2^ 8, 4. The Pant Sachiv's Yillages of V4t&r. 
Bh4mburdi and Ounaild in that part 
of the tarafs of Nir th&di and Sirval 
which lies north of the Nfra river 

5. The Oaphle's village ol Muchandi in par^ 

ganaJath 

6. The 8Ang1ikar*B village of Dorli ip kary&t 

84varda 

7. The Simglfkar's ivillAge of Borgaon 

karydt Digrdj 

8. The Mirajkar*s village of Dupat Borgaon 

in karydt Dudgflon 

9. The village of Sangam H4huli, taraf Van- 

dan, beloDging to the Pant Pratinidhi' 

10. The village of Kinhi, Sammat Koregon, 

belonging to the Pant Pratinidhi 



Puna 



Belgaom 



^ S&t&ra 



Bombay Begulation XXIX 
of 1827. 



Act VI of 1842. 



Bombay Act III of 1863. 



ACT No. V 05 1868. 

PASSED BY THE GOVERNOR-GENERAL OF INDIA IN 

COUNCIL. 

(Received the assent of the GoventoT'Gefieral on the 13/A March, 1868.) 

An Act to enable the Governor of Bombay in Council to dele- 
gate to the Commissioner in Sindh certain of the powers 
of a Local Oovemm^nt. 

I, It shall be lawful for the Governor of Bombay in Council, 
by a notification published in the Bombay Government Gazette, to 
delegate to the Commissioner in Sindh all or any of the powers con- 
ferred on the said Governor in Council, as the Local Government of 
the Province of Sindh, by any of the Bombay Regulations, or by any 
Act of the Governor-General of India in Council solely applicable to 
the Presidency of Bombay, or by any Act passed heretofore or here- 
after by the Governor of Bombay in Council, or by any of the Acts 
of the Governor-General of India in Council mentioned in the sche- 
dule to this Act. 

[The powers conferred on the Qovemor of Bombay in Council by the following Begt* 
lations and Acts arc delegated to the Commiesloner of Sindh under aection 1 of the Ac^:— 1 
Reg. XVI of 1827, sec. 14, cl. 3. 
Beg. XXI of 1827, sees. 2, 3, k 8. 
Keg. XX of 1830. 
Act XXVI of 1850. 



QoYemor of 
Bombay in 
CovBcil may 
delegate to 
Commiaaioner 
in Sindh oer- 
tain powers of 
Local Goyem* 
ment. 



IS 
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(Bombaj) Act II of 1862. 

Act VII of 1864, Bees 1, V2, 13, & 14. , 

Act XLV of 1860, sec. 271. 

Act XXV of 1861, sees. ^90, 394, & 397. 

Act VII of 1865, sees. 14 & 15. 

Act VI of 1863, sec. 10. 

(1868 G. G. 286, 1870 G. G. 566, and 1871 G. G. 389). 

(Bombay) Act VII of 1867, sec. 16 (1868 G. G. 882JH 

Criminal Procedure Code, sec. 395. 

(Bombay) Act VI of 1863, sec 14. 

(Bombay) Act VII of 1867, sec. 7, so far as it relates to the powers of Subordinate 
Mas^istratcfl, First and Second class (1868 G. G. lf25). 

(Bombay) Act II of 1864 (1869 G. G. 5). 

Act Viri of 1869, sees. 390, 394, 395, 396, k 397. 

(1869 G. G. 717 ; 1871 G. G. 46). 

(BomUy) Act 11 of 1883 (1^86 G. G. 670). 

The Code of Criminal Procedure, sees. 466, 471, 474, & 475 (1887 G. G. 883). 

(Bombay) Act I of 1889, ss. 5j 7: 10 cl. 1; 2; 21 cl. 1; 22 d. 2; 41 cl. 1; 42j 44; (1892 
G. G. 71). 
Governor of (Bombay) Act IV of 1890, s. 45 (2) fl892 G. G. 665). 

Bombay in ^^ Bombay Salt Act, 1890, sees. 6, 10, cl. 1, 17, cl. 2, 24, els. 1 & 2 (except the power 

Council may, to suppress a salt work) and 23 (1890 G. G. 954).] 

r/ Qov^r^' 2. It shall be lawful for the Governor of Bombay in Council, 
General in with the consent of the Governor-General of India in Council, to 
gate'to ' ^ ^" delegate to the Commissioner in Sindh all or an)r of the powers 
of^sindif ^^^' heretofore or hereafter conferred by any Act of the Govemor-Gene- 
oertain powers lai of India in Council on the«Govemor of Bombay in Council as the 
.So^^ent. ^^^^ Government of the Province of Sindh. 

[The powers conferred on a Local Government by the following enactments, are dele- 
gated to the Commissioner in Sindh under section 2 of the Act: — 
Act V of 1871, sees. 80 & 81 (1871 G. G. 389). 
Act 1 of 1871, sees. 4 & 18 (1871 G. G. 709). 
Act X of 1872, sec. 40 (1873 G, G. 473). 
ActXof 1872. chapter 31, sees. 483 & 434, 426, & 430 (with reference to lunatics) 

VnlldaUon o« ^^^^^ ^' ^' ^^ ^'^^ ^^^* ^- ^' ^^2)' 

acts of Com- ^^' ^ ^^ ^870 (having eflEcct from tne 10th May 1871), (1874 G. G. 654). 
^^niflsioner. The Indian Ports Act 1875 (1880 G. G. 505).] 

Acts XX of 1879; VI of 1884 (1893 G. G. 338; 538). 

3. All acts done by the Commissioner in Sindh under the 
autltodty of any power so delegated, shall be as valid as if they had 
been done by the Governor of Bombay in Council. 

SCHEDULE. 

Act XXV of 1 86 1 (for simplifying the Procedure of the Courts-of 
Criminal Judicature not established by Royal Charter). 

Act VI of 1863 (to consolidate and amend the laws relating to 
the administration of the Department of Sea-Customs in India). 

The Foreign Jurisdiptjon and Extradition Act, 1879. 

The Indian Forest Act, 1878. 

[Printed as amended hj Act XII of 1891.] 



Digitized by 



Google 



1869, Act Xltr.] 






*- 


THE BOMBAY COURTS' 


ACT. 






Contents. 





Preamble. 


• 


» 


• 


« 


Part L- 







115 



Section. 

I. Short title. 
Extent of Act 

Pabt II. — Districts and Sadr Stations. 

3. Alteration and creation of districts. 

4. Position of Sadr Station. 

Part III. — District Courts, 

5. District Judges. 

6. Situation of District Court. • 

7. Original jurisdiction of District Judge. . 

8. His appellate jurisdiction. 

9. Control and inspection of Courts. 

10. Writs and orders. 
Reports and returns. 

11. Seal of District Judge. 

Part IV. — Joint Judges. 

12. Power to appoint Joint Judges. 

13. Enactments applying to Distrct Judge to apply to Joint Judge. 
Joint Judge's seal. 

Part V» — Assistant Judges. , 

14. Power to appoint Assistant Judges. 

15. Situation of Assistant Judge's Court. 

16. Original jurisdiction of Assistant Judge. 

17. Appellate jurisdiction of Assistant Judge. 

18. Continuance of Assistant Judge's appellate jurisdiction. 

19. Power to invest Assistant Judge with powers of District Judge. 

20. Assistant Judge to use seal of District Judge. 

Part VI. — Subordinate Judges. 

21. Number of subordinate Civil Courts. 

22. Appointment of Subordinate Judges. 

22 A. Power to fix local limits of jurisdiction bf Subordinate Judges. 

23. Situation of Subordinate Courts. 

24. Classes of Subordinate Judges. 
Jurisdiction of Subordinate Judge of first class. 
Jurisdiction of Subordinate Judge of second class. 
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25. special jurisdiction of Subordinate Judge of first class. 

26. Appeals from his decision. * • 

27. Appellate jurisAction of Subordinate Jiidge of first class. 

28. Power to invest Subordinate Judges with small cause powers. 

29. Seal of Subordinate Judge. 

32. Reference of Government suits. • 

Hemoval or Smpension, 

33. Commission of enquiry into alleged miaconduct. 

34. Suspension of Subordinate Judges by High Court 

or District Judge. 
Saving of power of Government to suspend or dismiss. 

Part VII.— IVinporary Vacanciea. 

35. Temporary vacancy of oflSce of District Judge. 
26. Delegation of powers of district Judge. 

37. Temporary vacancy of oflSce of Subordinate Judge. 

Pabt YLIL-^Ministerial Officers- 

38. Appointmenti &c.> of ministerial officers. 
39* Duties of ministerial officers. 

40. Power to appoint Clerks of the Courts. 

Pabt IX. — Miscellaneous. 

41. Rules for keeping proceedings. 

42. Fees for process. 

43. Sittings of Courts. 
Vacation. • 



ACT No. XIV OF 1869. 

PASSED BY THE GOVERNOR-GENERAL OF INDIA 
IN COUNCIL. 

(Received the assent of the Governor-General on the 19/A Marchy 1869.) 

An Act to consolidate and amend the law relating to the District 
and subordinate Civil Courts in the Presidency of Bombay. 
Preamble. WHEREAS it is expedient to consolidate and amend the law relat- 

ing to the District and other subordinate Civil Courts in the Presi- 
dency of Bombay ; It is hereby enacted as follows : — 

Pabt I. — Preliminary. 

Short titie. '• This Act may be called ^^ The Bombay Civil Courts' Act,"* 

Xxteatof Act* i869> and extends only to the territpries (other than Sindh) under 
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the Government of the Governor of J^ombay in Council in which the 
Code of Civil Procedure is no^ in 'force. 

But the Governor t)f Bombay in Council may, by notification in 
the Government Gazette, extend this Act to any other of the terri- 
tories under such Government in which the said Code is not in force, 
or to Sindh. ♦ 

[This Act has been extended to the following villages : — 



Added to Sholdpur T^luka, of 
the CoUeotorate of Sholapor. 



1. Bhogaon. 


7. ChinchoU. 


2. Mardi. 


^ 8. Akola. 


3. Taratgaon. 


9. Biparga. 


4. Takalgaon. 


10. Gulwanchi. 


5. Raleras. 


11. Wadji. 


0. Kegaon. 




1. BhatorL 


2. Atwad. 




(1876 G.Ga 500) 


1. Jehur. • 


6. Tolnnr. 


8. Gaodgaon. 


7. Dudhani. 


8. Karal^gaon. 


and 


4. Kagansur. 


8. Baroti. 


5. Vdgi. 





Added to the Nagnr Taluka, of 
the Collectorate of Ahmed- 
nagar. 



Added to EQiol4pur T4luka, of 
the Ck>llectorate of Sholapur. 



(1870 G. Q. 1021). 

The jorisdiotion, poweis, and duties of the High Court under such portions of this Act, 
as are in force in the^Provinoe of Sindh, shall be exercised or performed by the Sadar Court 
of that Province. (1887 G. G. 462).] 

2. [Repealed by Act XIV of 1870.] 

Pabt II.— 'Districts and Sadr Stations. 

3. The Governor of Bombay in Council may from time to time, Altention 
by notification in the Government Gazette, alter the limits of exist- *£ T^Sdto* 
ing Zilas (which shall hereafter be called Districts) and create new 
Districts for the purposes of this Act. 

[Ss. 8 and 4 hare been extended to the Province of Sindli. 1882 G. G. 224.] 

4. The Governor of Bombay in Council may also from time to ^^^^^ ?^ 
time, by notification in the Government Gazette, alter the position 

of the Sadr station in any District, and fix the position of the Sadr 
station in any new District. 

[See note to a. 3.] 

Part III. — District Ccnirts. 

5. There shall be In each District a District Court presided over District 
by a Judge to be called the District Judge. He shall be appointed "^^^^^^ 
by the Governor of Bombay in Council by whose authority only he 

shall be liable to be suspended or removed from his appointment. 

[Printed a.- amended by Act XII of 1876. 

Having regard to the necessity that members of the CoTcnAntcd Ci\ il Service ehould 
receive an adequate judicial tmiuing before being appointed District and fcJeaeions Judges, 
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Situation of 

I>i8trict 

Court. 

Original 
Juriidiotion 
of District 
Judge. 

His am>ellate 
jurisdiction. 



C!oDirol and 
inspection of 
Courts. 



Wi its and 
orders. 



ReporUi and 
returns. 



Seal of Dis- 
triot Jadge. 



Power to 
appoint Joint 
Judges. 



His Excellency the Governor in Council is pleased to add the following Bule to UiQio 
published under Qovemment Notification«Na. 406a of the 28th July 1873:— 

"Except for special reasons^ no ofiSber will be Vi>iK>inted a District and Sessions Judge 
until he shall have actually sfnred for three years as an Agsiatant Judge, or in one of the 
following appointment j, viz, :— Judicial Under Secretary to Qovernment. Judicial Asii^ 
ant to the Political Agent in Edthiaw&r. Judge of a Court of Small Causes." 1886 
G. G. 93. 

*' Members of the Covenanted Civil Service will not iS considered qualified to apply for 
Judicial duty, uutil they have served 4 years in India and have passed the Departmental 
Examination according to the Higher Standard.**— 1873 O. G. 638.] 

6. The District Judge shall ordinarily hold the District Court 
at the Sadr station in his District, but may, with the previous sane* 
tion of the High Court, hold it elsewhere within the District. 

7. The District Court shall be the principal Court of original 
civil Jurisdiction in the District, within tlie meaning of the Code of 
Civil Procedure. 

8. Except as provided in sections i6, 17 and 26, the District 
Court shall be the Court of Appeal from all decrees and orders 
passed by the subordinate Courts from which an appeal lies under any 
law for the time being in force. 

9. The District Judge shall have general control over all the 
Civil Courts and their establishments within the District, and it shall 
be his duty to inspect, or to cause one of his Assistants to inspect, 
the proceedings of all the Coufts subordinate to him, and to give such 
directions with respect to matters not provided for by law as he may 
think necessary. 

The District Judge shall also refer to the High Court all such 
matters as appear to him to require that a rule of that Court should 

be made thereon. 

« 

10. The District Judge shall obey all writs, orders or processes 
issued to him by the High Court, and shall make such returns or 
reports thereto under his signature and the seal of the Court as the 
exigencies of the case require. 

He shall further furnish such reports and returns and copies of 
proceedings as may be called for by the High Court or the Governor 
of Bombay in Council. 

11. The District Judge shall use a circular seal, two inches in 
diameter, which shall bear thereon the Royal Arms with the following 
inscription in English and the principal language of the district — 
" District Court of ." 

Part IV. — Joint Judges. 

12. The Governor of Bombay in Council may, with the previous 
sanction of the Governor-General of India in Council, appoint in any 
District a Joint Judge who shall be invested with co-extensive powers 
and a concurrent jurisdiction with the District Judge, except that he 
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shall not keep a file of civil suits and shall transact such civil business 
only as he may receive from tl)e Dtsthct Judge, or as may have been 
referred to the Joint Ju^ge by order of the Higfi Court. 

When the appointment of a Joint Judge shall have been sanc- 
tioned by the Governor-General of India in Council, the Governor of 
Bombay in Council may^^so long as such sanction continues in force, 
appoint a successor to such Joint Judge in case his oflSce becomes 
vacant, or transfer such Joint Judge from one District to another ; and 
in such other District tie Joint Judge so transferred shall have the 
same powers as he had in the former District. 

[Ss. 14 to 20 and 88. 23, 32, and 35 to 37 and 43 have been extended to Sindh, 1882 
O, G« 2 and 1887 Q. G. 4520 

13. All Regulations and Acts now dr hereafter in force and S"*^"»«^*«^ 
applying to a District Judge shall be deemed to apply also to the i)ffict*^jt^ 
Joint Judge ; and the seal of the Joint Judge shall be the same as isV^.^^PP^y *^ 

,, °'..^_, * Joint Juage, 

used by the pistrict Judge. Joint judge's 

[See note to s. 12.] Seal. 

Part V. — Assistant Judges. 

14. The Governor of Bombay in Council, under the general ^'^'^^''^^^ 
control of the Governor General of India in Council, may appoint one A^umt 
or more Assistants to the District Judge, and may suspend or remove J«*<te««- 
from his appiontment any Assistant so appointed. 

[Printed as amended by Act XII of 1876. See note to s. 12.] 

15. .An Assistant Judge shall ordinarily hold his Court at the Situation* 0^ 
same place as the District Judge, but he may hold his Court elsewhere judge'B^Court, 
within the District, whenever the Diatrict Judge shall, with the previ- 
ous sanction of the High Court, direct him so to do. ^ 

[See note to s. 12«] 

16. The District Judge may refer to any Assistant Judge ^.^^gi^^^^^rlfi- 

.... /. , . , 1 , • ^ ^. 1 diction of 

subordinate to him origmal suits of which the subject-matter does Assistant 
not amount to ten thousand rupees in amount or value, and '^"^*^- 
miscellaneous applications not being of the nature of appeals. 

The Assistant Judge shall have jurisdiction to try such suits and 
to dispose of such applications. 

Where the Assistant Judge's decrees and orders in such cases arc 
appealable, the appeal shall lie to the District Judge or to the High 
Cdurt according as the amount or value of the subject-matter does not 
exceed or exceeds five thousand rupees. 

[Printed as amended by Acts VII of 1889 and VIIl of IdOO. 

See note to s. 12. 

In a suit for a declaration of right of property and posseflsion in a house under attach- 
ment the subject-matter is not the house but the attachment, the value of which is to 
be taken at the amount of the judgment debt for which the attachment is issued. 
MifHekand v. Dadalhai, 11 B. H. C. B.» 186. 
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A District Judge has no power under this section to refer to an Assistant Ja(^ appli- 
cations under special Act, like the Land Requisition Act, for disposal. The First AstUtant 
.Collector ofPrant Basie'in v. Ardesir, I. L. R. let Bom. 277.] 

Appellate 17. The GovertAr of Bombay in Council may, by notification 

AwistMit^ ^ in the Government Gazette, empower any Assistant Judge to try 
Jodge. such appeals from the decrees and orders of the subordinate Courts 

as would lie to the District Judge and as msiy be referred by bira to 

the Assistant Judge. 

Decrees and orders passed under this section by an Assistant 
Judge shall have the same force and shall Be subject to the same 
rules as regards procedure and appeals as decrees and orders passed 
by the District Judge. 

[See note to s, 12. 
An Assistant Judge acquires full jurisdiction to try an appeal referred to him by a 
District Judge, i. e., to fully hear and finally dispose of it according to the Code of Civil 
Procedure. Therefore, where the District Judge set aside an order of the Assistant Judge 
dismissing an appeal for default of appelliHit's appearance, and ordered the re-admission of 
the appeal, keld^ that such setting aside and re-admission were witttout jurisdiction. 
Sakharam v. Govind, I, L. R., 16 Bom., 107.] 

Continuance 18. A person filling the oflSce of Assistant Judge, on whom the 

Ju^^i^ii- power of hearing appeals has once been conferred under section 17, 
late jurisdio- ghall Continue to have this power so long and so often as he may fill 
the office of Assistant Judge, without reference to the District in 
which he may be employed ; provided that the Governor of Bombay 
in Council may, by notification in the Government Gazette, at any 
time withdraw such power. 

[See note to s, 12.] 

Power to in- 19- The Govemor of Bombay in Council may, by notification in 

Ju^^ihST^* the Government Gazette, invest an Assistant Judge with all or any of 
powers of Dis- the powers of a district Judge within a particular part of a District, 
trict Judge. ^^^ ^^y^ ^y yj^Q notification, from time to time determine and alter 

the limits of such part. 

The jurisdiction of an Assistant Judge so invested shall pro 

tanto exclude the jurisdiction of the District Judge from within the 

said limits. 

Every Assistant Judge so invested shall ordinarily hold his 

Court at such place within the local limits of his jurisdiction as may 

be detennined by the Govemor of Bombay in Council, and may, with 

the previous sanction of the High Court, hold it at any other place 

within such limits. 

[See note to s. 12. 

Where an Assistant Judge is invested with all the powers of a District Judge within 
any part of the district of such Judge, the Court of the Assistant Judge must be con- 
sidered, equally with the Court of the District Judge, the Principal Civil Court of Origiual 
Jurisdiction, and a decree sent for execution in such part of the district is properly exe- 
cuted by, or imder the direction of, such Assistant Judge. The functions of the Court 
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«zeoiiting\lie decree are jadicial, and not ministerial only. Cfovind v. Shidram, 7 B. H. C. 
B.. A. C. J., 87] , . 

20. Every Assistant Judge shall use the seal of the District to fsrfstant 

i^i-'A'i.-^* \ Judge to use 

whom he is Assistant • , • eeai of Di*- 

[See note to a. 12.] Wet Judge. 

Part Yl.'^Subordinate Judges. 

2U There shal> be in each District so many Civil Courts sub- g^^^J^ 
OTifiQate to the District Court as the Governor of Bombay in Council, civU courts, 
acting under the generakcontrol of the 6ovemor*General of India in 
Council, shall from time to time direct. 

22. The Judges of such Subordinate Courts shall be appointed Appointment 
by the Governor of B<xnbay in Council, and shall be called Subordi- ^te^judges. 
nate Judges. 

No person shall be appointed a Subordinate Judge unless he be 
a subject of the Queen who has prattised five years as an Advocate 
of a High Cdurtin India or as a Vakil in the High Court of Judica- 
ture in Bombay, or who has qualified for the duties of a Subordinate 
Judge according to such tests as may for the time being be prescrib- 
ed by such High Court, or who has taken the degree of Bachelor of 
Laws in the University of Bombay. 

The tests so prescribed by the Hi^h Court shall be notified in the 
Government Gazette. 

[For these tests, see Oh. VIIL of CiYil Circulars, i^. 894, ^a, of the Hii^ Court Rule 
Book 1892. 

Mitlei made hy the Oovemor in Oaunetk 

1. Any Bachelor of Laws of the Bombay University, or any person who has passed 
the Examination preseribed by the High Court for candidates for the office of Subordinate 
Judge^ or any other person who has otherwise qualified under section 22 of Act XIV of 
1869 for the duties of a Subordinate Judge, who is desirous of obtaining the post of Sub- 
ordinate Judge, shall transmit to the PriTate Secretary to His Escellenoy the Qovemor, 
with his application, a satisfactofy certificate that he is a subject of the Empress, showing 
his parentage, the |4ace of his birth, and his exact age. 

2. The certificate mentioned in the previous rule may be signed^ 

(1) by the District Judge or the District Magistrate of the district of whldi the* 
applicant Is a native ; 

or (2) by the Chief Judge of the Court of Small Causes, Bombay, or the Registrar 
of the High Court, Appellate Side, Bombay, if the applicant is a native of Bombay 

or (3) by the Cliief Judicial or Bxecutive Officer of a British District beyond the 
limits of the Bombay Presidency, if the applicant is a native of such district ; 

or (4) by the Political Officer of the British Qovemment in a Native State if 
the applicant, being proved to be a subject of the Empress^ is temporarily residing 
in such State. 

3. Such certificate must in all oases be countersigned by the Secretary to Govern* 
ment in the Jadicial Department 1892 G. G. 678.] , 

22 A. The Governor of Bombay in Council may, by notification f"^^^^. *? ^ 
in the official Gazette, fix, and by a like notification, from time to time junsdicUonof 
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alter, the local limits of the ordinary jurisdiction of the Subordinate 
Judges. • . 

[Added by Ac* IX of 1880.] * 

2s The Subordlhate Judges shall hold their Courts at such 
place or places as the Governor of Bombay in Council may from 
time to time appoint within the local limits of their respective juris- 
dictions, t 

Wherever more than one such place is appointed, the District 
Judge shall, subject to the control of the High Court, fix the days 
on which the Subordinate Judge shall hold his Court at each of such 
places, and the Subordinate Judge shall cause such days to be duly 
notified throughout the local limits of his jurisdiction. 

The same person may be the Judge of more than one Subordi- 
nate Court ; and in such &ises the District Judge shall, subject to the 
control of the High Court, prescribe rules for regulating the time 
during which the Subordinate Judge shall sit in each Court. 

The Judge of any Subordinate Court may, with the previous 
sanction of the High Court, be deputed by the District Judge to the 
Court of another Subordinate Judge for the purpose of assisting him in 
the disposal of the suits on his file. 

[See note to a. 12. 

The assistance to be g^ven by a Subordinate Judge deputed under this section to assist 
another Sub-Judge can only be afforded within the limits of his jurisdiction as fixed by 
aection 24, and cannot be invoked except in matters within his competence. A First Class 
Subordinate Judge cannot, therefore, transfer the execution of a decree in a suit the subiect- 
matter of which is more than Rs. 5,000 to a Second Class Sub-Judge deputed to assist him. 
8hri Sidheshvar v. Shri HaHhar, I. L. R., 12 Bom., 155.] 

24, The Subordinate Judges shall be of two classes. 

The jurisdiction of a Subordinate Judge of the first class extends 
to all original suits and proceedings of a civil nature. 

The jurisdiction of a Subordinate Judge of the second class ex- 
tends to all original suits and proceedings of a civil nature wherein 
the subject-matter does not exceed in amount or value five thousand 
tupees. 

[In suits either for a mere declaration of title to the rights of a deceased person or for 
such a dedaratioD accompanied with a prayer for possession the subject-matter is the inhe- 
ritance and the actual value of the estate claimed by the plaintiff and not what may even- 
tually come to the plaintiff after paying debts and legacies is the value of the subject-mat- 
ter. The valuation for the purposes of Court Fees Is not to be accepted as a criterion of 
the valuation for the purposes of jurisdiction. Bai Mahkor v. Btddkhif I. L. R., 1 Bom. 
538. KalM V. VUhramy ibid 643. 

If the subject matter of a suit was within the jurisdiction of a Second Class Sub- 
Judge, his jurisdiction would continue, whatever might be the result of the suit, in all 
such matters in the suit as, by the Civil Procedure Code, are brought within hisoogniaauce, 
amongst which are matters in execution in that suit asd the mere oiroumstanoe that the 
amount actually due under the decree by process of accumulation of interest, &o., ezoeeds 
B«. 5,000 cannot oust him from the jurisdiction. Shamrav v. SxUji,^, L. B.^ 10 Bom. 200.] 
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25.* A Subordinate Judge of the first class, in addition to his Spedti jurfa- 
ordinary jurisdiction, shall exercise a special jurisdiction in respect subordinate 
of such suits and proceedings m a civil nature wherein the subject- ^y^ ^^ *^ 
matter exceeds five thousand rupees in amoun^or value as may arise 
within the local jurisdictions of the Courts in the District presided 
over by Subordinate Judges of the second class. 

In Districts to whicfi more than one Subordinate Judge of the 
first class have been appointed, the District Judge, subject to the 
orders of the High Court, shall assign to each the local limits within 
which his said special jurisdiction is to be exercised. 

[y^'hAt jfriind fams determines the juriBdiction of a Conrt is the claim or Bubject-matter 
of the claim, as estimated by the plaintiff and the determination having giren the 
jurisdiction, the jorisdiciion itself continues, whatever the event of the suit And this 
ia so, notwithstanding a bond fide error in the estimatcbmade by the plaintiff. But tha 
plaintiff cannot oust the Court of its jurisdiction by making unwarrantable additions to 
the claim which cannot be sustained and which there is no reasonable ground for expecting 
to sustain. The ^ subject-matter '* of a claim within the meaning of this section is the 
specific thing soi^ht by the plaintiff, and not ^at the suit is about in a wider and vague 
aeose. In suit for injuring a carriage the subject-matter is the amount demanded. In a 
partition soit, where the plaintiff seeks for a divirion and separate possession of his share 
in joint property, it is the share claimed which is the 8ubject<mattw of the daim^ and 
not the whole of th^ joint property which is sought to be divided. LiikhtfMm v. Babaji, 
I. L. R., 8 Bom.^ 31.] 

26. In all suits decided by a Subordinate Judge of the first Appeals from 
class in the exercise of his ordinary and special original jurisdiction ^ <l«<^»«on* 
of which the amount or value of the subject-matter exceeds five 
thousand rupees, the appeal from his decision shall be direct to the 

High Court. 

[The responsibility of determining whether a subject-matter does or does not consti- 
tute a cause of action, and whether a claim is or is not properly valued rests, under the 
Civil Procedure Code, with the Court in which a suit is instituted ; if then a Subordinate 
Judge of the First Class tries and determines a question of c\|dm or right, and the 
amount or value of the subject-matter of the suit exceeds Rs. 5^000, an appeal lies direct 
to the High Court, although the Subordinate Judge may have wrongly held that a part of 
the daim constituted a cause of action, when in fact it did not; e.y., where in a suit for 
partition originally valued under Bs. 5,000, the plaintiff subsequently includes other pro- 
perty raising the valuation to more than Rs. 5,000, but at the same time says he has parted 
with his interest therein. Anandrav v. Bamchandra, 1874, P. J., 290. 

The value of the subject-matter of a suit by the mortgagee to recover possession of the 
mortgaged land, is not the value of the mortgaged land, but that of the mortgagee's intereet^ 
which cannot be valued at a sum in exoe&s of the mortgage-debt. If the value of the land 
ezoeeds the debt, the excew represents the mortgagor's interest, and cannot be taken into 
consideration for the purpose of s. 26 of Act XIV of 1869. Bahvantrav v, Malhaire^ 1885> 
P. J.. 222.] 

27. The Governor of Bombay in Council may invest any Subor- Appellate 
dinate Judge of the first class with power to hear appeals from such if^^^J^^^^^ 
decrees and orders of Subordinate Courts as may be referred to him Judge of first 
by the Judge of the District. ^^^^' 

Decrees and orders so passed in appeal by a Subordinate Judge of 
the first class shall have the same force as if passed by a District Judge. 
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The Governor of Bombay in Council may, whenever her thinks 

fit, withdraw such jurisdiction fipnj any Subordinate Judge so invested. 

Pbwerto ^8. The Govemor of Bombay \n Council may invest, within 

mlStjud^' s^^^^^^^ limits as Ife shall from time to time appoint, anySubot- 

with BQuiii ^ dinate Judge of the first class with the jurisdiction of a Judge of a 

oaure powert. Cq^^ of Small Causes, for the trial of suits cc^izable by such 

Courts up to the amount of five hundred rupees, and any Subordinate 

Judge of the second class with the same jurisdiction up to the 

amount of fifty rupees. 

The Govemor of Bombay in Council may, whenever he thinks fit, 
withdraw such jurisdiction from any Subordinate Judge so invested. 

[See Act XVJI of 1879, 8. 6. 

The Coart of a Subordinate Judge, iayested with the jtirisdiction of a Court of Snudl 
Caises, does not thereby become a Court of Small Caueee oonstitnted under Act IX of 1887. 
The variatiooB of procedure prescribed ezpreedy for the Courts constituted under Act IX 
of 1887 are not, therefore, applicable to these Courts. These Couru come under tiie categocy 
of ** other Courts exercising the jurisdiction of a Court of Small Causes** within the meaa- 
ing of section 5 of the Civil Procedure Co^e, and, therefore, their procedure is governed bj 
the Civil Procedure Code. Bhagvan v. Balu, L L. R.^ 8. Bom., 230, 232, 233. 

This section, althov^ it does not> when jurisdiction is given under it, necessarily divido 
the Court into two separate Courts, still creates an additional and distinct jurisdietioa. 
Section 83 of Act IX of 1887, however, distinctly provides that the Court is to be r^aided 
as two Courts in such cases. FUamher v. Dhondu^ I. L. R., 12 Bom., 486.] 

Seal of Sub- ^9' Each Subordinate Judge shall use a seal, one inch and a half 

ordinate i^ diameter, bearing the Royal Crown with the following inscription 

in English and the principal language of the district — " Subordinate 

Judge of 

30, 3 1 . — [Repealed by Act XH of 1876 ] 

Reference of 32. N o Subordinate Judge or Court of Small Causes shall receive 

^^mment- ^^ register a suit in which the Government or any oflScer of Govern- 
ment in his ofBpial capacity is a party, but in every such case such 
Judge or Court shall refer the plaintiff to the District Judge, in whose 
Court alone (subject to the provisions of section nineteen) such suit 
shall be instituted. 

Provided that nothing in this section shall be deemed to apply to 
any suit merely because — 

(a) a municipal corporation constituted under Bombay Act 
No. VI of 1873, or any other enactment for the time being in force, 
is a party to such suit and an officer of Government is in his official 
capacity a member of such corporation ; or, 

(b) an officer of a Court appointed under the Code of Civil 
Procedure, section 456, last paragraph, is, in virtue of such appoint- 
ment, a party to such suit. 

[Printed as ameuded by Acts X of 1876, s. 15, XV of 1880 and XII of 1891. 
See note to s. 12. 

In a suit brought in a Court of Small Causes, the Patils and Kulkamis were joined aa 
defendants in their official capacities. Held^ that the Court of Small Causes had no jurit- 
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diction to^ reoeive or register the suit,** sod, therefore, all proceedings taken therein were 
Without jurisdiction, and the plaint ihould be retumed to the plaintiff. Koihinath v. B<U' 
vantraw, 1890^ P. J«, 82. 1 * * 

A Boit against a Collector to reoATer less than Rs. 600, wrongfully lened by him as as- 
fctsaiiient, is cognisable by a Couft of Small Caoses ; District Adgen should ordinarily try 
such suits when brought in the District Court, and should not delegate the trial to their 
assistants. Bamehandra v. The Collector of Ratnagiri, 10 B. H. C. R., 305. 

A Municipality constituted under Bom. Act VI of 1873 by virtue of s. 7 consists of a 
number of oommiiBioneis^ some o^hom are officers of Gk)Temment, and declared tobe com- 
miflsioners ex oficio. In a suit by or against a Municipality^ every individual commissioner 
must be regarded as a party within the meaning of s. 15 of Act X of 1876, and consequent- 
ly such a suit cannot be entertyned by a Subordinate Judge or a Court of Small Causes. 
I. li. B., 3 Bom., 146. 

See the remarks of Westropp C. J. in Jcidow v. Ckhagan^ I. L. B. 6 Bom. at p 810* 
8. 15 of Act X of 1875 removes suits in which the Collector is a party from the juris- 
diction of the Small Cause Court ; but the nature of the suit,*, s., the jural relation between 
the parties remains the same. Therefore in such a case no second appeal lies. Muta Miya 
▼. Sayad Oulam Suaem, I. L. R., 7 Bom., 100. 

The defendant, a mamlatdar, waa required to dear lus character, ^e accordingly prose- 
oated the plaintifb who, on appeal from the conviction by the Magistrate, were acquitted 
by the Sessions .^udge. The plaintiffii brought this present suit to recover damages for 
malidous prosecution. Seld, that it was in his individual, and not his official, capacity that 
the msmlatdar was sued, and that^ therefore, the Subordinate Judge had jurisdiction. BankaJt 
T. Jiarayam, I. L. R., 11 Bom^ 370. 

Ojffieial eapaeity. — If any particular class of interest is plaoed specifically under the 
iutelsge of a Government officer with a direction to guard them by the appropriate legal 
proceedings, suits instituted in the fulfilment of the duty thus assigned are instituted in his 
official capacity, A Government officer prosecuting for an injury personal to himself is not 
generally acting in his official capacity. A prosecution by a functionary is official when, in 
carrying it on, he is discharging a duty expressly or impliedly assigned to him by law. If 
the duty of prosecuting in any particular case is not assigned to an officer as such, the oon- 
sent or the order of his saperior will not make the act an official one, which in its nature is 
not so, as lying outside his official functions. Ocpi v. Sheso, I. L. R., 12 Bom., p. 358. 

The Collector of Dharwar, who destroyed certificatos of efficiency because they had not 
been issued to the plaintiff by the Mamlatdars in proper form, was held to have acted in his 
offidal capacity, Stoamirayaeharya v. The CoUeotor of Dharwar ^ 1. L. R., 15 Bom., 441.] 

Removal or Suspension. 

33, Whenever the High Court is of opinion that there are good commission 
grounds for making a formal and public enquiry into the truth of of enquiry 
any imputation of misconduct by any Subordinate Judge, the High S^d?^. 
Court may appoint a Commissioner or Commissioners for the purpose 

of holding such an enquiry, and on the receipt of his or their report 
may order that the Subordinate Judge be removed or suspended from 
office, or reduced to a lower class. 

The provisions of Act No. XXX VH of 1850 {for regulating 
enquiries info the behaviour of public servants) shall apply to enquiries 
under this section, the powers conferred by that Act on the Govern- 
ment being exercised by the High Court. 

34. The High Court may suspend any Subordinate Judc:e from Suspension of 

i*5 J. .1 1 r * . i..f. "o Subordinate 

cmce pending the result of an enquiry mto his behaviour under this judges by 

section. High Court, 

or District 
Judge. 
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Any District Judge may, whenever he sees urgent necessfty for so 
doing, suspend from office any. Subor/iinate Judge under his controL 
But whenever the District Judge sbspends any sxich Subordinate 
Judge, he shall forthwith report the casa for* the orders of the High 
Court 

Nothing in this section or in section 33 shall be held to interfere* 
with the right of Government to suspend, ^r remove from oflSce, any 
Subordinate Judge at their discretion. 

Part TIL — Temporary Vacancies. 

35. In the event of the death of the Distrfct Judge or of hfa 
berag prevented from performing his duties by illness or other 
casualty, or of his absence from his District on leave, the first in 
rank of the Assistant Judges in the District, or in the absence from 
the District of sfti Assistant Judge the first in rank of the Subordinate 
Judges, shall assume charge of the District Court without interrup- 
tion to his ordinary jurisdiction, and while so in charge ^hall perform 
the duties of a District Judge with respect to the filing of suits and 
appeals, receiving pleadings, execution of processes, return of writs 
and the like, and shall be designated Assistant Judge or Subordinate 
Judge, as the case may be, in charge of the District, and shall conti^ 
nue in such charge until the oflSce of District Judge may be resumed 
or assumed by an officer duly*appointed thereto. 

[See note to s. 12.] 

36. Any District Judge leaving the Sadr station and proceeding 
on duty to any place within his District, may delegate to an Assist- 
ant Judge, or in the absence of an Assistant Judge to a Subordinate 
Judge at the Sadr station, the power of performing such of the dutiea 
enumerated in settion 35 as may be emergent ; and such ofiicer shall 
be designated Assistant or Subordinate Judge, as the case may be^ 
in charge of the Sadr station. 

[See note to a. 12.] 

37. In the event of the death, suspension or temporary absence 
of any Subordinate Judge, the District Judge may empower the 
Judge of any Subordinate Court of the same District to perform the 
duties of the Judge of the vacated Subordinate Court, either at the 
place of such Court or of his own Court ; but in every such case the 
Registers and Records of the two Courts shall be kept distinct* 

[See note to s. 12.] 

Part VIII. — Ministerial Officers. 

38. All ministerial oflScers of the Civil Courts in each District 
shall be appointed, and may be fined, suspended or dismissed, by the 
District Judge, subject to such rules as the High Court may from 
time to time prescribe ; 
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Provided that the Judge of every Subordinate Court may, subject 
to the like rules, appoint the miliistQrial officers of such Court, whose 
salaries do not exceed rupees ten per mensem, ajid may by order fine, 
suspend or dismiss any ministerial ofl5cer of sucn Court who is guilty 
of any misconduct or neglect in the performance of the duties of his 
office. 

Every such order shall be subject to appeal to the District 
Judge ; and the rules for the time being applicable to appeals to the 
Court of Session from .orders of the Criminal Courts subordinate 
thereto, shall apply to all appeals under this section. 

Nothing in this section shall exempt the offender from any 
penal or other consequences to which he may be liable under any 
other law in force for the time being, 

[Am to these rules, see Civil Circular No. 140 at p. 882 of Rule Book 1892.] 

39- The duties of the said ministerial officers shall be regulated Duties of 
by such rules*as the High Court may from time to time prescribe. ^^^'^ 

[See Ci¥il Circular No. 189 at p. 880 of the High Court Rule Book 1892.] 

40. The Governor of Bombay in Council may, under the gene- ^^^^^ to ap- 
ral control of the Governor-General of India in Council, appoint to Se°Cottrt8. ^ 
any Civil Court under this Act a Clerk of the Court, who, in addition 

to such duties as may from time to tiqie be prescribed by the High 
Court, may receive and register plaints, and shall refer such as he 
may consider should be refused for the orders of the Judge of the 
Court, and may sign all processes, and authenticate copies of papers. 

[Extended to Sind. 1884 G. G. 978. As to the additional duties prescribed, see CivU 
CSrcular No. 143 at p. 884 of the High Court Rule Book 1892. 

In the absence of the presiding Judge, otherwise than during i^ authorissed yaoation, 
a Court is open for purposes such as the presentation of plaints, which do not require his 
presence, for, by s. 48 of the Civil Procedure Code, read in conjunction with s. 40 of the 
Civil Courts Act, they could be accepted by the Clerk of the Court. Skivram v. Bh4ivania, 
1886; P. J., 262.] 

Part IX, — Miscellaneous. 

41. The proceedings of each Civil Court shall be kept and re- Rules for 
corded according to such rules as the High Court may from time to ^Sn^^^ 
time prescribe. The High Court shall also lay down rules under 

which copies of papers may be granted. 

[As to copies, see Civil Circulars, Nos. 132 to 138^ at p. 875 of the High Comt Rule 
Book 1892.] 

42. The High Court shall from time to time, with the sanction Fees for pro- 
of the Governor of Bombay in Council, prescribe and regulate the ^*^ 

fees to be taken for any process issued by any Court the constitution 
of which is declared by this Act, or by any oflScer of such Court 
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Tables of the fees so prescribed shall be published in the*Govem- 
ment Gazette. t . ; 

[For fees, see Civil Circulars Kos. 107, Ac, at pp. 861, &c., of the Hi^^ Court Rule 
Book 1892.] ^ ^ • 

43. The District and Subordinate Courts shall sit from day to 
day, except on Sundays, New Year's Day, Good Friday, Christmas 
Day, and Hei Majesty's Birth-day, and s^ch other days as may be 
sanctioned for each or every District by the High Court 

The High Court may also permit the Qvil Courts under its con- 
trol to adjourn for a period or periods not exceeding in the whole six 
weeks in each year. 

[See note to s. 19. With regard to Holidays, see Ciyil Ciioolar No.l55, p. 390, of th» 
High Court Rule Book 1892.] ^ 

Schedule. — [Repealed hy Act XIV of 1870.] 



IPreaxnble. 



Bar of juris- 
diction in 
Sindh of 
Bombay 
High Court. 
Saving of 
Act II of 
1874. 

Saving of 
probates and 
administra- 
ticms. 



Saving of 
High Court's 
criminal 
jurisdiction 
over European 
British sub- 
jects. 



ACT No. V OF 1872. 

PASSED BY THE GOVERNOR-GENERAL OF INDIA 
IN COUNCIL. 

(Received the assent of the Oovernor-General on the 
zSth March, 1872.) 

An Act to remove doubts as^tothe Jurisdiction of the High Court 
of Bombay over the Province of Sindh. 

Whereas it is expedient to remove doubts which have arisen 
as to the jurisdiction of the High Court of Bombay over the Province 
of Sindh ; It is hereby enacted as follows ;— 

1. The High Court of Bombay has not, and shall be deemed 
never to have had, jurisdiction over the Province of Sindh. 

2. Nothing herein contained shall be deemed to afifect the 
Administrator General's Act, 1874. 

[Added by Act XX of 1872, and amended by XH of 1891.] 

3. Nothing herein contained shall be deemed to invalidate the 
grant of any probate or letters of administration heretofore or here- 
after made by the High Court of Judicature at Bombay, or to affect 
the rights, powers or duties of any executor or administrator under, 
or by virtue of, any such probate or letters. 

[Added by Act XX of 1872.] 

4. Nothing herein contained shall be deemed to affect the 
criminal jurisdiction of the said High Court so far as regards 
European British subjects of Her Majesty. 

[Added liy Act XX of 1872.] 
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ACT No. XX OF 1872. 

PASSED BY THE GOVERNOfi-GENERAL OF INDIA 

IN COUNCIL. 

(^Received the assent of*Hi^ Excellency the G^erjwr-General on the 

$th September y 1872.) 

An Act to amend Act No. Fo/ 1872. 
Whereas it is expedient to amend Act No.V of 1872 (to remove Pw&mbie. 
doubts as to the Jurisdiction of the High Court of Bombay over the 
Province of Siiidh") ; It is hereby enacted as follows : — 

1. The said Act shall be construed as if the following sections Section added 
, _ , . ^ to Act Vol 

were added thereto :— 1872, 

2, 3, 4.— [See Act V of 1872.] 



THE BOMBAY REVENUE JURISDICTION ACT, 1876. 



CONTENTS. 

Preamble. 

SECTIONS. 

I. Short title. 
Commencement. 
Extent. • 

3 . Interpretation-clause. 
Land. 

Land Revenue, 
Revenue Officer, 

4. Bar of certain suits. 
Proviso. 

5. Saving of certain suits. 

6. Bar of certain suits against Revenue-officers. 

7. Punishment or prosecution of Revenue-officers not a bar to 

civil remedies. 

11. Suits not to be entertained unless plaintiff has exhausted 

right of appeal. 

12. Power of Government to refer questions for the decision of 

the High Court. 

13. Power of Civil Judge to refer questions of jurisdiction to 

High Court. 

14. Composition of Bench. 

15. Amendment of section 32, of Bombay Civil Courts Act. 

16. Privileges of Government in suits in which it is concerned 

17. Revival of Bombay Regulation XVII of 1827, section 13. 
SchedCls II. Districts referred to in section 5. 
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FreamUe. 






Slwrt title. 



Conuii6ii06- 

SMUt. 



Sstent. 



ACT No. X OF 1876. 

PASSED BY THE GOVERN Oj^GENERAL OF INDIA 
f IN COUNCIL. . 

{Received the assent of the Gover?ior-General on the 
2%th March, 1876.2 
An Act to limit the jurisdiction of the Civil Courts throughout 
the Bombay Presidency in matters relating to the Land- 
revenue^ and for other purposes. 

Whereas in certain parts of the Presidency of Bombay, the 
jurisdiction of the Civil Courts in matters connected with the land- 
revenue is more extensivxs than it is in the rest of the said Presi- 
dency ; 

And whereas it is expedient that the jurisdiction of all the" Civil 
Courts in the said Presidency should be limited in manner herein- 
after appearing ; 

And whereas it is also expedient to amend the Bombay Civil 
Courts Act, section 32, and to revive certain provisions of the 
thirteenth section of Regulation XVI I of 1827 of the Bombay Code, 
which was repealed by the Land Improvement Act, 1871, and to 

for pnrpn '^ n nth r r than thnsn 'jp r nfin ri in irrtinn j nf thr I nn d 
mt Art, T871 3 

It is hereby enacted as follows : — 

I. This Act may be called "The Bombay Revenue Jurisdiction 
Act, 1876:" 

So much of section 4 as relates to claims to set aside, on the 
ground of irregularity, mistake or any other ground except fraud, 
sales for arrears of land-revenue, shall come into force on such day as 
the Governor-General in Council directs in that behalf by notification 
in the Gazette of Lidt'a. The rest of this Act shall come into force 
on the passing thereof ; 

And it shall extend to all the territories for the time being under 
the government of the Governor of Bombay in Council, but not so as 
to affect — 

(a) any suit regarding the assessment of revenue on land situate 
in the Collectorate of Bombay, or the collection of such revenue; 

(b) any of the provisions of Bombay Acts V of 1862 and VI of 
1862, or of Act XXI of 1881, or of Act XXllI of 1871 ; 

(c) any suit instituted before the passing of this Act. 

[Printed as amcudeil by Act XII of 1891. 
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Tlia notifioatiou referred to abore was iMved ob 18th March ISSl. 18S1 a. <}. IST.] 

2. [Bepealed by Act XII of 189^.] • • 

1 

3. In this Act, unless there be somethingirepugnant in the sub- interpi^ta- 

ject or context,— ' tion^slawe. 

*• Land *' includes the sites of villages, towns and cities : it also ''Land.- 
includes trees, growing cr#ps and grass, fruit upon, and juice in, trees, 
rights-of-way, ferries, fisheries and all other benefits to arise out of 
land, and things attached to the earth, or permanently fastened to 
things attached to the etirth : 

" Land-revenue " means all sums and payments, in money or in"!^-"^*' 
kind, received or claimable by or on behalf of Government from any 
person on account of any land held by or vQSted in him, and any cess 
or rate authorized by Government under the provisions of any law 
for the time being in force : • 

*' Revenue-officer *' means anyofiScer employed in or about the ''Rerenue* 
business of the land-revenue, or of the surveys, assessment, accoimts ^^<^'** 
or records connected therewith. 

[Water rate charged under section 48 of the Bombay Irrigation Act 1879; a« it ia made 
a charge on land, is within tbo definiiion of *'land rcTenue*' as given in thia section* 
Wmnan y. The CoUeetor of Poona. 1892 P. J., 21.} 

4. Subject to the exceptions hereinafter appearing, no Civil Bar of cartaim 
Court shall exercise jurisdiction as to any of the following matters : — ^^^ • 

(a) claims against Government relating to any property apper* 
taining to the office of any hereditary officer appointed or recognized 
under Bombay Act No. Ill of 1874, or any other law for the time 

being in force, or of any other village-officer or servant, or 

• 

claims to perform the duties of any such officer or servant, or in 
respect of any injury caused by exclusion from such office or service, 
or 

suits to set aside or avoid any order under the same Act or any 
other law relating to the same subject for the time being in force 
passed by Government or any officer duly authorized in that behalf, or 

claims against Government relating to lands held under treaty, 
or to lands granted or held as saranjam, or on other political tenure, 
or to lands declared by Government or any c^Scer duly authorized in 
that behalf to be held for service ; 

(*) objections — 

to the amount or incidence of any assessment of land-revenue 
authorized by Government, or 

to the mode of assessment, or to the principle on which such assess- 
ment is fixed, or 
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to the validity or effect of the notification of survey or settle- 
ment, or of any notification determinifcg the period of settlement ; 

(c) claims connected with or arismg out^ of any proceedings for 
the realization of land-revenue or the -rendering of assistance by 
Government or any officer duly authorized in that behalf to superior 
holders or occupants fpr the recovery of^ their dues from inferior 
holders or tenants ; 

claims to set aside on account of irregularity, mistake or any 
other ground except fraud, sales for arrears of land-revenue ; 

(d) claims against Government — 

(i) to be entered in the revenue-survey or settlement-records 
or village-papers as liable for the land-revenue, or as 
superior Ifolder, inferior holder, occupant or tenant, or 

(2) to have any entry made in any record of a revenue-survey 

or settlement, or 

(3) to have any such entry either omitted or amended ; 

(e) the distribution of land or allotment of land-revenue on 
partition of any estate under Bombay Act IV of 1868, or any othe? 
law for the time being in force ; 

(/) claims against Government — 

to hold land wholly or partially free from payment of land- 
revenue, or • 

to receive payments charged on or payable out of the land-revenue, 
or to set aside any cess or rate authorized by Government under the 
provisions of any law for the time being in force, or 

respecting the occupation of waste or vacant land belonging to 
Government ; ^ 

(g) claims regarding boundaries fixed under Bombay Act No. I 
of 1865, or any other law for the time being in force, or to set aside 
any order passed by a competent oflScer under any such law with 
regard to boundary-marks : 
Proviso. Provided that if any person claim to hold land wholly or par- 

tially exempt from payment of land-revenue under — 

(h) any enactment for the time being in force expressly creating 
an exemption not before existing in favour of an individual or of any 
class of persons, or expressly confirming such an exemption on the 
ground of its being shown in a public record, or of its having existed 
for a specified term of years, or 

(/) an instrument qr sanad given by or by order of the Governor 
of Bombay in Council under Bombay Act No. II of 1863, section i, 
clause first, or Bombay Act No. VII of 1863, section 2, clause first, or 

(J) any other written grant by the British Government expressly 
creating or confirming such exemption, or 
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• 

(k) a judgment by a Court of law, or an adjudication duly passed 
by a competent oflScer under Bombay Regulation XVII of 1827, chap- 
ter X, or under Act No. XI o? 1852, which declares the particular 
property in dispute to be exempt ; 

such claim shall be cognizable in the Civil Courts. 

illustratzo)is to (Ji). 

(i) It is enacted that, in the event of the proprietary right in 
lands, the property of Government, being transferred to individuals, 
they shall be permitted to bold the lands for ever at the assessment 
at which they are transferred. The proprietary right in certain lands 
is transferred to A at an assessment of Rs. 100. An exemption from 
higher assessment not before existing is e^ressly created in favour 
of A by enactment, and he may seek relief in the Civil Court against 
over-assessment. 

(2) It i? enacted that when a Specific limit to assessment has 
been established and preserved, the assessment shall not exceed such 
specific limit. A is the owner of land worth Rs. 100 for assessment 
He claims to be assessed at Rs. 50 only on the strength of a course 
of dealing with him and his predecessors under which his land has 
not been more highly assessed. There is no exemption not before 
existing created by enactment, and AJs claim is not cognizable in a 
Civil Court 

(3) It is enacted that land-revenue shall not be leviable from 
any land held and entered in the land-registers as exempt. A claims 
to hold certain land as exempt on the ground that it has been so held 
by him, and is so entered in the land-register. This is an exemption 
expressly confirmed by enactment on the ground of its being shown 
in a public record, and A's claim is cognizable in a Civil Court. 

(4) It is enacted that the Collector shall confirm existing ex- 
emptions of all lands shown in certain maps to be exempt. A claims 
exemption alleging that his land is shown in the maps to be exempt. 
A's claim is cognizable in a Civil Court. 

(5) It is enacted that assessment shall be fixed with reference 
to certain considerations, and not with reference to others. This is 
not an enactment creating an exemption in favour of any individual 
or class, and no objection to an assessment under such an enactment 
is cognizable in a Civil Court 

[This eection does not bar a suit brought to establish a share in the emoluments of a 
foten which has ceased to be a service vatan. Moheyodin v. Chkotibibi, I. L. B.^ 5 
Bom. 578. 

A suit for a declaration that an order of forfeiture under s. 153 of the Bombay Land- 
Revenue Code passed after an attachment issued under s. 159 of the same Code w&s illegal, 
is not barred by this clause, as the order of forfeiture is not a proceeding for the realization 
of land-revenue. Samaldat v. The Secretary of State for India^ I. L. R„ 16 Bom., 455. 
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Plaintiff sued to recover from the defendant money illegsllj levied by him as a tax in 
respect of cocoamit trees tapped by the ^jlai^tiff. ilfeldtluii neither Act Xoi 1876> s. 4, nor 
Bombny Act V of 1879 took away the junsdicticfi of the civil Courts. The former applies 
only to *' land-reveru*'," wb^reas the present suit is in re^j^ect of ^bkari revenue^ Which ic 
always regarded as distiuot from land •revenue. If tlie tax is not land-revenue, a. 4 of Act 
X of 1876 hat no app icntion. If it u land-revenue, thec-ise falls within the exoeption creat- 
ed bv 8. 5 (c). See also Bombay Act V of 1879, s. 87, last clause. S. 29 of Bombay Act 
V of 1878 clearly con'emplates auch suits. ^ 

'* The ezpresaiou 'Ian 1-revenu**,* as used in that Act *' (Ant X of 1876) ** does not inclnda 
either the du'.ies leviabl»; under Kt>gulati<in XXl of 1827, on the manufacture of spiritisor 
the taxes «-n the t*pping of toldy trees, the levy of which in certain districts was legidiaed 
by s. 24 of the Bombay Abkari Act V, 1878. " Narayany. ^ukharam, I. L. B , 9 Bom., 462 

A suit in a Civil Court against Qovernment to recover possession of imam lands to- 
gether with arrears of the amais is barred both under s. 4 of Act XIII of 1871 and under ■• 
4 of Act X of 1876. It was b>irre<liin er Regulation XXIX of 1827. And these Acts, thoogh 
not refctros|iective, do not create sghta against Government where none subsisted befdrs^ 
Shivram. v. The Secretary nf State for India, I. L. R., II Bom., 222. 

The bar provided in this section is not limited to suits against Qovemment. Nar0 t. 
Mahadev, I. L. R., 12 Bom.. 614, 

See Ja^ardanrav v. The Secretary of State for I/ufia, I. L. R., 13 «Bom., 446, where 
certain reaolntions were held to be •'an adjudication*' by ''competent'* officers. The 
Governor in Council, upon whom judicial powers are conferred by Act XI of 1862, is such 
a oouii>ett»nt officer. 

See Vatudev v. Ramohamdra. I. L. R. 6 Bom. 129, 

See sec 1 and note.] 

Saying- of cer- c . Nothing in section 4 shall be held to prevent the Civil Courts 

•tain suits. - . . • . .i r n • -. 

from entertaining the following suits v — 

(a) suits against Government to contest the amount claimed; . 
or paid under protest, or recovered, as land-revenue on the ground 
that such amount is in excess of the amount authorized in that behalf 
by Government, or that such amount had, previous to such claim, 
payment, or recovery, been satisfied, in whole or in part, or that the 
plaintiff, or the pSrson whom he represents, is not the person liable 
for such amount ; 

(6) suits between private parties for the purpose of establishing 
any private right, although it may be affected by any entry in any 
record of a revenue-survey or settlement or in any village-papers ; 

(c) suits between superior holders or occupants and inferior hold- 
ers or tenants regarding the duos claimed or recovered from the latter ; 

and nothing in section 4, clause (g\ shall be held to prevent the 
Civil Courts from entertaining suits, other than suits against Govern- 
ment, for possession of any land being a whole survey-number or a 
recognized s'lare of a survey-number ; 

and nothing in section 4 s'lall be held to prevent the civil Courts 
in the districts mentioned in the second schedule hereto annexed 
from exercising such jurisdiction as, according to the terms of any 
law in force on the twenty-eighth day of March, 1876, they could 
have exercised over claims against Government — 
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(a) " relating to any prbperty appertaining to the office of any 
hereditary officer appointed or re^ogmized under Bombay Act No. Ill 
of 1874, or any other law for time being in force, or of any other 
village-officer or servant :* 

<*) to hold land wholly or partially free from payment of land- 
revenue : 

(c) to receive payments charged on, or payable out of, the land- 
revenue. 

[PHnted aa ftmeoded by Act XVI of 1877. 

A.4ioit between private parses refatiug to Inaro land for the purpose of establiahing 
priTate right falls within this clause. Mootoo y. Trivenibai, 1881. P. J.. 194 ] 

6. Revenue-officers shall not be liable to be sued for damages Bar of oertatn 
in any Civil Court for any act do?ii fide done^ or ordered to be done, ^evemie-^* 
by them as such in pursuance of the provisions of any law for the offic®". 
time being in force. 

If any Revenue-officer absconds or does not attend when called 
on by his cfficRil superior, and if the Collector of the District proceeds 
against him or his sureties for public money, papers or property 
according to the provisions of any law for the time being in force, 
such Collector shall not be liable to pay damages or costs in any suit 
brought against him by such officer or sureties, altliough it appears 
that a part only, or no part whatever, of the sum demanded was due 
from the officer so absconding or failing ?o attend, or that he was not 
in possession of the papers or property demanded of him. 

7. Nothing in any law for the time being in force which PinJri»nicnt 
authorizes the punishment departmentally of any Revenue-officer of Revenue- 
for any offence or breach of duty, or which sanctions his prosecution ^^c?vii * 
criminally for such offence or breach, shall be held to^bar any remedy remediee. 
which may be had in the Civil Court against such officer. 

8. 9, & 10. [Repealed by Act XV of 1860.] 

II. No Civil Court s^all entertain any suit against Government Suits not to 

•L^ ^^ be ei.tei tamed 

on account of any act or omission of any Revenue-officer unless the unitts. inintiff 
plaintiff first proves that, previously to bringing his suit, he has ^^j^^^*^"*^^ 
presented all such appeals allowed by the law for the time leing in appeal. 
force, as within the period of limitation allowed for bringing such 
suit, it was possible to present. 

[After plnintifr had obtained a decree declaring that Qov4»rument had no right to 
enhance the land-revenue on his vi1Ia;>e, the ColIe3ti>r, pending an appeal from such decree, 
took steps to levy the enhanced attachment. Held that the pUintiff was not barred by 
this section from bringing an independent action to detain an injunction against the Collec- 
tor, although he could have moved either the Court which passed the decree or the 
appellate Court for that purpoge. Even assuming that an appliciition to the Revenue 
(k»minissioner to pet aside theCollectors order would be an " appeal nllowed by law " within 
this section in the present case, looking to cl. 4 of sect. 1 of Reg. V of 1830, that officer 
eonld not have interfered as the claim to exemption from enhanced assessment was the 
•abject of judicial investigation. Government vf Bombay v. Bhimbhai, 1879, P. J., 361.] 
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t 

Power of 12* If in the trial or investigation of any suit, claim or objec- 

Governraent |.jq^ which, but for the passing of tlis Act, might have been tried or 

to refer ques- . ; ^. ., i^ ^, 2 . ' ^ . t.. i. ^u 

tions for the mvcstigated by a Civil Court, there ffrises any question on which the 
H^h cI)S^t^^ Governor-General in^ouncil or the Locgil Government desires to have 
the decision of the High Court, the Governor-General in Council or the 
Local Government, as the case may be, may cause a statement of the 
question to be prepared) and may refer sucB question for the decision 
of the High Court of Judicature at Bombay. 

The said High Court shall fix an early day for the hearing of the 
question referred, and cause notice of such* day to be placed in the 
Court-house* 

The parties to the case may appear and be heard in the High 
Court itl person or by their advocates or pleaders. 

The High Court, when it has heard and considered the case, shall 
send a copy of its decision, with the reasons therefor, under the seal 
of the Court, to the Governmeftt by which the reference was made, 
and subject to any appeal which may be presented to Her Majesty 
inCouncil> the case shall be disposed of conformably to such decision. 
If the High Court considers that any such statement is imper- 
fectly framed, the High Court may return it for amendment. 

The costs (if any) consequent on any such reference shall be 
dealt with as the High Court^in each case directs. 
Power of Civil 13. If in any suit instituted, or in any appeal presented, in a 
SertioHRof ^' Civil Court, the Judge doubts whether he is precluded by this Act 
jurifld?cti'>nto from taking cognizance of the suit or appeal, he may refer the matter 
High Court, to the High Court. 

The High Court may order the Judge making the reference either 
to proceed with the case or to return the plaint. 

The order of the High Court on any such reference shall be subject 
to appeal to Her Majesty in Council, and save as aforesaid, shall be 
final. 
CompoBition i^. Every reference under section twelve or section thirteen 
shall be heard by a Bench consisting of such number of Judges, not 
less than three, as the Chief Justice from time to time directs. 

of'^tt^^32 ^^* ^^^ section 32 of the Bombay Civil Courts Act, No. XIV 

of ^mbSy of 1869, the following shall be substituted (namely) ; 

Act^* ^^"^^* [Inserted in its proper place] 

Priviiej?e8 of 1 6. Whenever any suit is brought in any District Court against 

Government Government, 

m Riits in ' 

Unowned' ^^ against any Revenue-officer, and the Local Government under- 

takes the defence thereof, 

it shall be lawful for the Local Government, by certificate signed 
by a Secretary thereto, to require — 
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(a) -that such suit shall be tried by the District Judge himself, 
and shall not be transferred for Iria^ to an Assistant Judge ; and 

(d) that the trial of any sqfh suit*shall have precedence over the 
trial of any other suit oi^ other civil proceedingXhen pending in such 
Court ; 

and the Court shall give effect to every such requirement. 

The privilege conferied on the Local Government by ths clause 
{6) of this section shall, mutatis mutandiSy apply to any appeal or 
special appeal against any decree in any such suit as is described in 
this section. 

17. Notwithstanding toy repeal effected by the Land Improve- Revival of 
ment Act, 1871, arrears of land-revenue of former years shall be^'JJ^^y^- 
recoverable by the Collector in the same way as current land-revenue, xviiof I827, 
except that the preference given to demandS for current land-revenue, ^^^^^^^ ^^* 
as specified in section 5 of Bombay Regulation XVII of 1827, shall 
not extend to demands on account of the arrears for former years. 

[S. 17 ifi repealed by Act XY of 1880^ f^. 2, but the above priDted claufie is kept in 
£orce in the Scheduled Districts until the extension to them of Bombay Land Revenue 
C!ode^ 1879. Act XV also provides that the repeal of the second clause of this section 
Bhall not be deemed to render invalid or illegal anything made valid or legal by such 
clause.] 



THE FIRST SCHEDULE. 

[Repealed by Act XII of 1891.] 

(See Section 2.) 



THE SECOND SCHEDULE. 

[Added by Act XVI of 1877.] 

The district of Ahmadabad. 

The district of Kaira, exclusive of the Panch Mahdls. 

The district of Broach. 

The district of Surat, exclusive of the lapsed State of Mandvi, 
as described in the schedule annexed to Act X of 1848. 

The district of Tanna. 

The district of Koldba, exclusive of the lapsed State of Kolaba 
mentioned in Act VI II of 1853. 

The district of Ratnagiri. 

The district of Kanara. 
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Preamble. 



Short title. 



Transf eiB of 
Bombay mu- 
nicipal deben- 
ture* to be by 
indorsement, 



Validation of 
former trans- 
fers by in- 
dorsement. 



ACT No. XV OF 1876. 

PASSED BY THE G0VERfK)Rk5ENERAL OF INDIA IN 
. COUN(ftL. 

(Received the assent of the Govembr General on the 14th 
September^ 1876.) 

An Act to amend the law relating to ^he transfer of Bombay 
Municipal Debentures^ and to provide for their consolidor 
iiofu 

Whereas, under the Bombay Municipal Act of 1865, the Justices 
of the Peace for the City of Bombay were empowered to mortgage 
for the purposes therein mentioned tiie rates and taxes imposed and 
levied under that Act. • 

And whereas, by section 255 of the same Act, it was enacted that 
any person entitled to any such mortgage might transfer his right 
and interest therein to any othar person, and that every such transfer 
should be by deed duly stamped, wherein the consideration should be 
truly stated, and that every such transfer might be according to the 
form in schedule K to the said Act annexed or to the like effect : 

And whereas, in exercise of the said power, divers mortgages of 
the said rates and taxes have been made, and the mortgagees have 
purported to transfer their mortgages to other persons, but such trans- 
fers have been by simple indorsement and not by deed duly stamped : 

And whereas it is expedient to provide that such transfers may 
hereafter be made by indorsement, and to confirm the said transfers 
heretofore made, and to exempt the parties thereto from the penal- 
ties which they have incurred by reason of their failure to comply 
with the provisipns of the said section and of the law relating to 
stamp-duties for the time being in force : 

And whereas it is also expedient to provide for consolidating such 
mortgages in mafnner hereinafter mentioned and for renewing and 
subdividing mortgages so consolidated ; 

It is hereby enacted as follows : 

1. This Act may be called "The Bombay Municipal Debentures 
Act, 1876/' 

2. Every mortgage of rates and taxes, authorized to be made 
under the said Bombay Municipal Act of 1865, or any subsequent 
Act, shall be transferable by indorsement on the instrument of mort- 
gage* 

[Printed as amended by Act I of 1379, Sch. III.] 

3. Every transfer of any such mortgage heretofore made by 
indorsement shall be, and be deemed to have been, as valid as if this 
Act had been in force at the date of such transfer ; and no stamp- 
duty shall be, or be deemed to have been, chargeable in respect of any 



Digitized by 



Google 



1876, Act XV, §§ 4, 5 5 Act XX.] ISd 

• 

such transfer ; and no penalty shall be deemed to have been incurred 
by reason of any failure to coniply* with the provisions of the said 
section 255 or of the law^ relatif^ to stamp-duti^es for the time being 
in force. 

4» Any holder of two or more such instruments of mortgage ^ow^ *<>««• 
may surrencfer them to the Municipal Corporation of the City of Bom- debeniare«. 
bay, and such Corporation shall accept the same^ and shall (on receipt 
for each such instrument of such fee as the said Corporation may from 
time to time prescribe) jgrant to such holder, under the seal of the 
said Corporation, an instrument of mortgage in which the considera- 
tion stated shall be the aggregate amount of the considerations res- 
pectively stated in the instrument so surrendered 

Every instrument so granted may be in the form in the schedule 
hereto annexed or to the like effect 

5. ^ The said Corporation shall, on the application of the holder l^>wer to 
of any instrument granted under the*said Bombay Municipal Act of SawSE. 
1865 Of under this Act, and on receipt of such fees as the said Corpora- 
tion may from time to time prescribe in this behalf, renew or subdivide 
the same. 

The Schedule above referred to. 

Whereas A Boi has surrendered to us, the Municipal 

Corporation of the City of Bombay, ^ mortgages issued under 

the Bombay Municipal Act of 1865, bearing respectively the follow- 
ing numbers and dates (namely) [set them out] and securing sums 
amounting in the whole to Rs. . In consideration of the 

premises, we, the said Corporation, do hereby grant and assign unto 
the said A B, his representatives and assigns, such proportion of the 
rates and taxes comprised in the said mortgages as, the said sum of 
Rs. bears to the whole sum fot the time being borrowed 

upon th9 credit of the said rates and taxes. To Hold to the said A 
Bj his representatives and assigns, from this day, until the said sum of 
Rs. with interest at the rate of per cent per 

annum shall be fully paid and satisfied* 

Given under our corporate seal this day of 187 # 



ACT No. XX OF 1876. 
PASSED BY THE GOVERNOR GENERAL OF INDIA IN 

COUNCIL. 

(Received the assent of the Governor Gepteral on the idth 

iJecemberj 1876.) 

An Act to give better effect to certain agreements with the 

Thdhur o/Bhaunagar. 

Whereas the villages mentioned in the Schedule hereto annexed PwamUe. 

(hereinafter called the Scheduled villages) are the property of the 
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Thdkur of Bhaunagar, and were by the Treaty of Bassein, dated the 
thirty-first day of December rto5, sA)arated from the Native State 
or States known as Jhe territory of Kdthidwdr and ceded to the 
British Government : • 

And whereas, by Regulation VI of 1816 of the Governor of Bom- 
bay in Council, the Regulations in force tlyroughout the Presidency 
of Bombay were extended to the said villages, and such villages 
thereby became subject to the jurisdiction of the Revenue, Civil and 
Criminal Courts established in that Presidency : 

And whereas the said Thakur of Bhaunagar is also the proprietor 
of divers villages, forming part of the said territory, and hereinafter 
called the Kathidwdr villages : 

And whereas the ffritish Government have exercised certain 
powers of government over the said territory, but such territory has 
never been treated as being British territory, nor as having been vested 
in the East India Company, nor in Her Majesty the Queen of Great 
Britain and Ireland and Empress of India, and the said Kdthidwir 
villages have consequently never been subject to the laws in force in 
the Presidency of Bombay : 

And whereas in the year 1820 the British Government established 
a Political Agency for the said territory of Kdthidwar ; 

And whereas in the year ft 57 the said Thakur was, by an order 
of the British Government, invested in respect of the same villages 
with certain powers of sovereignty limited by and subject to the 
rules laid down for the government and conduct of the said Kdthia- 
war Political Agency ; 

And whereas for divers reasons of State affecting the welfare of 
British IndUa, the British Government became desirous of ceding to 
the Thdkur of Bhaunagar the Scheduled villages, to be held by him on 
the same conditions as those on which he holds the Kathidwar villages, 
and for that purpose certain agreements were made and certain noti- 
fications published which were intended to operate as a cession of the 
Scheduled villages : 

And whereas on the twenty-ninth day of January 1866, the 
Governor of Bombay in Council published a notification declaring 
that, in accordance with the agreement last hereinbefore recited, the 
Scheduled villages were from and after the first day of B^ebmary 
1866 removed from the jurisdiction of the Revenue, Civil and Criminal 
Courts of the Bombay Presidency and transferred to the supervision 
of the said Political Agency in KdthiawSr on the same conditions aa 
to jurisdiction as the said Kathiawar villages : 

And whereas the intention of the said agreements and notifica- 
tions was that the villages comprised therein should be ceded to and 
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vested in the Thakur of Bhaunagar, to be held by him on the tenns 
on which he holds the Kdthiaw^r villages : 

And whereas ever , since \he first day o^ February i866, the 
Scheduled villages have been* governed according to the intention of 
the said agreements, and acts of executive authority have been done, 
proceedings taken and decrees and sentences passed by the Thdkur 
of Bhaunagar and his oflScers, and by the oflficers of the said Political 
Agency, and by the Courts of Justice appointed to exercise jurisdic 
tion within the limits of.the said Political Agency : 

And whereas it now appears that such agreements and notifica- 
tions were not worded so as to express their true intention, and that 
the Scheduled villages did not thereby cease to be British territory, 
or to be subject to the laws in force in the Presidency of Bombay : 

And whereas by a notification dated the fifth day of December 
1876, after reciting to the effect above recited, and reciting that the 
Secretary of. State for India had on behalf of Her Majesty the 
Queen of Great Britain and Empress of India, given his sanction to 
the cession intended to be thereby effected, the Governor General in 
Council, with the sanction aforesaid, did thereby cede and grant to 
the said Thdkur of Bhaunagar, his heirs and successors, the said Sche- 
duled villages, to hold the same unto the said Thdkur, his heirs and suc- 
cessors, on the terms and subject to th« rules on and subject to which 
he holds the said Kdthiawdr villages : but it was thereby provided 
that, in case the said Thdkur, his heirs or successors should commit 
any acts of misgovemment which, in the opinion of the Governor 
General in Council, rendered it inexpedient that the said Thakur, his 
heirs and successors should continue to hold the said Scheduled vil- 
lages, the Governor General in Council might resume the villages 
thereby ceded and reannex the same to Her Majesty's dominions : 

And whereas it is expedient (so far as relates to any past or 
future proceedings in British India) to ratify the aforesaid acts, 
proceedings and sentences of the Thdkur of Bhaunagar and the officers 
and Courts aforesaid, and to indemnify the said Thdkur and officers 
against any liability in respect thereof, and to provide that no title 
to property shall be disturbed by any act, proceeding or sentence of 
any other authority ; It is hereby enacted as follows ; — 

1. This Act may be called " The Bhaunagar Act, 1876." short title. 

It extends only to British India ; LociU extent; 

Coiiiiiieiioe« 

And It shall come into force at once. ment. 

2. The said Scheduled villages shall be deemed to have been, on Scheduled 
and after the said first day of February 1866, excluded from the ^SdS*^ 
jurisdiction of the Revenue, Civil and Criminal Courts of the Bombay j^«dicUon of 
Presidency. cotSe. ^ 
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Validatioii of 
aotB done 
after l8t Feb- 
ruary 1866. 



Bar of Suits. 



SaTingof 
personal juris- 
diction of 
Courts of 
Britisli India. 



3. All acts of executive authority, proceedings, decrees and 
sentences which have been done, tliken or passed subsequently 
to the first day of February 1866, aift which would have been valid 
if the Scheduled villages had been ceded ^cording to the intention of 
the said agreements and notification, shall be as valid and operative 
in British India as if such cession had actually been effected ; and no 
suit or other proceeding shall be maintainecTor continued against any 
person whatever on the ground that the Scheduled villages did not 
cease to be British territory on the first day of February 1866. 

4. Nothing in this Act shall affect any jurisdiction which any 
Court of Justice in British India may for the time being be entitled 
to exercise over persons resident or being beyond the limits of British 
India. 





SCHEDULE. 






Bhawiagar Taluqi 


a. * 


Bhaunagar. 


Mdlanka. 


Hdthab. 


Wadwa. 


Bhutesar. 


Khadsuliu. 


Ruha. 


Bhumli. 


Bhadbadiu. 


Akwar4. 


Ratanpur Juna. 


Alapur. 


Adhiward. 


Ratanpur Nuwa. 


Thalsar. 


Tarsamia. 


Koliak, 


Ldkhanka. 


Jaspard. 


Kobri. 


Sultdnpur. 


Phulsar. 


BhurL 


Wavri. 


Karmadiu. 


Bhundariu. 


Rdmpura. 


Surk4. 


Churi. 


Bhenswari ' 


Tarak Palri. 


Sankrasar. 


Jhdnjra J 


Nari. 


Bhadole. 




BudheL 


Nagdhaniba. 






Sihdr Taluqa. 




Sibor. 


Ratanpur near Tand. 


R&jpunu 


Usrad. 


Wadiu. 


Khakhriu. 


AgidlL 


WaUwad. 


Kardej. 


Tand. 


Megwadar. 


Surkd. 


Bordi. 


GhanglL 


Jamb&lu. 


Kdjdwadan 


Nesra. 

Chirora (waste). 


Kuchotiu ( 



GuncU. 
Mdndw^ 



|(f«Wfo), 



New Villages. 
Triipaj. 



Pithalpor. 
Kh^tari. 
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Sosii. * 

Paniali. 



PanchpipU. Deogana. 

Rajpura.) , ^ Thordi. 

Khadarpv Mitiverdi. 



Wartej. 
Sidhsar. 



Indm Villlages. 
Sampura, Sodwadra. 

Phariadku. Sedhawadar. 

Kalvi (waste). 





• 

DflANDUKA PaRGANA. 




Pdtm Taluqa. 




Patna. 


Kanutalao. 


Dantretia. 


Bharbir. 


Ratanwau. 


Samandiala. 


Chakampur. 


Keria. 


Karidni. 


SarwuL 


Jamrdla. , 


Lathidhar. 


Jhinjhawadan 


Ujalwau. 


Welawadar. 


Pati. 


Jotingra. 


Virdhi or RAjghar 


Keria near Patl 


Shirthali. 


Sajeli. 


Bhambhan. 


Dhikwali. 


Oterid. 


Samandeala, 2. 


WajelL 


Sindherd. 


Tajpur. 


Lundra. 

Malpur.* 

BANPtJB PAnaANA< 

Botad Taluqa. 


Ndgalpur. 


Botad. 


Danknia. 


Kaniad. 


Hardar. 


Khankoi. 


Rajpujra. 


Sirwanitt 


Turkha. 


Juria. 



ACT No. XIV OF 1877: 

PASSED BY THE GOVERNOR GENERAL OF INDIA 
IN COUNCIL. 
(Received the assent of the Governor General on the 2ith Jwie^ 1877.) 
An Act to relieve from incumbrances the estates o/Thdkurs in 

Broach and Kaira. 

[The whole of this Act^ezcept the last three sections^ is repealed by Act XXI of 1881 

8.2.] 

39. A«* whereas doubts have been raised as to the validity of-^^*?^* 
Bombay Act No. VI of 1862, (/i^r the amelioration of the cofidition^otYi il 
oftaluqddrs in the Ahmadabad Collectorate, a?idfor their relief from ^^^^' 
4eb{) so far as it purports to affect the High Court of Judicature at 
Ppmbay, for the purpose of precluding such doubts, it is hereby 4tH^ 
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*b«r enacted that the said Act, so far as it purports to affect tlie said 

High Court, shall be deemed to Ije aiyi to have been valid. 
Tainqdiri 40. The taluqddri Settlement-ifficer mentioned in the Broach 

©ffioerto'be— ^^ Kaira Incumber^ Estates Act 1881, section seven, for the time 

being shall, unless the Local Government in any case otherwise 

directs, be — 
deemed officer (a) deemed to be an officer appointedlinder section 1 of the said 
Act viofTse*^ B^^hay Act No. VI of 1862, to manage all estates with respect to 
section 1; which a declaration is or has been made and published under the said 

section ; 

(b) an assistant to the respective Collectors of Ahmadabad, 
Kaira and Broach. 

[Printed as amended by Act XXI of 1881, s. 2.] 

41. Nothing heretofore done by any taluqddri Settlement-oflScer 
shall be deemed to be or to have been invalid by reason only of his 
not having been duly appointed,* 

(a) under section 1 of the said Bombay Act No. VI of 1862, to 
manage any estates with respect to which a declaration has been made 
under the said section, or 

(b) to be a manager under the-BfthJ- Act No. XV of 1871, or 

(c) to be an assistant to the respective Collectors of Ahmiadabdd 
Kaira and Broach. • 



assistant to 
certain Col- 
lectoni. 



Acts of 
talaqd4ri 
Settlement- 
officer valid. 



ACT No. XVI OF 1877. 

PASSED BY THE GOVERNOR GENERAL OF INDIA 

IN COUNCIL. 

(Received the assent of the Governor Getieral on the 9 th August^ 1877.) 

An Act to amend the Bomhay Revenue Jurisdiction Actj 1876. 

Whereas it is expedient to exempt from the operation of the 
fourth section of the Bombay Revenue Jurisdiction Act, 1876, certain 
suits instituted in the districts mentioned in the schedule hereto 
annexed; It is hereby enacted as follows: — 

!• To section 5 of the said Act the following clause shall be 
~°ii^f«|i^<^* added (namely)— 

[See Sect. 5 Act X of 1876.] 

Schedule 2. The following schedule shall be added to the said Bombay 

x^n.^^^* Revenue Jurisdiction Act, 1876 (namely) — 

[See Act X of 1876.] 



Preambles 



Addition to 
flection 5, 
X of 1876. 
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ACT No. XVI OF 1879. 

PASSED BY THE G0VERn6r*GENERAL OF INDIA 
.IN COUNCIL 

(Received the Governor General's assent on the 30/A of September* 

1879.) 
An Act to restrict the transport of Salt hy Sea. 

Whereas it is expedient to restrict the transport of salt by PreamMe, 
sea in manner Iiereinaftertippearing ; It is hereby enacted as follows : — 

1. This Act may be called '^ The Transport of Salt Act, 1879." Short tiUe. 
It extends to the western coast of British India, north of Cochin Local extent. 

and to the sea within a distance of a marine •league from such coast : 

and it shall come into force at once. Commence- 

roent. 

2. When any salt is carried b)'^ sea in any vessel other than a Penalties for 
vessel of the burden of three hundred T:ons and upwards, the owner j^^^i^^' 
and master of such vessel shall each be punished with fine which may veseeis. 
extend to one thousand rupees, or with imprisonment for a term 

which may extend to six months, or with both. 

3. Nothing in section two applies to Exceptions. 
{a) salt covered by a permit granted under Chapter V of the 

Madras Salt Act, 1889, or Chapter V of^the Bombay Silt Act, 1890, 
or the corresponding law for thi tim3 beinj in force in the territories 
administered by the Governor of Fort St. George in Council or the 
Governor of Bombay in Council, as the case may be. 

(A) salt covered by a pass granted by any officer whom the Go- 
vernor of Bombay in Council may appoint in this behalf ; 

(c) such amount of salt carried on board any vessel for consump* 
tion by her crew or by the pass?ngers or animals (if any) on board as 
the Governor of Bombay in Council may, from time to time, exempt 
from the operation of section two. 

[Printed as amended by Act XII of 1801 Sch. II.] 

4. When any officer empowered by the Governor of Bombay in Power of 
Council, whether by name or office, to act under this section has ^^^i- s^^JhUnd 
son to believe, from personal knowledge or from information taken arrest, 
down in writing, that any salt is being carried, or has within the twen- 
ty-four hours next before the requirement first hereinafter mentioned 

been carried, in any vessel so as to render the owner or master of 
such vessel liable to the penalties prescribed by section two, he may 
require such vessel to be brought to, and thereupon may 

(a) enter and search the same ; 

{b) require the master of suoh vessel to produce any documents 
in his possession relating to such vessel or the cargo thereof ; 

(c) seize such vessel if the said officer has reason to believe H 

19 
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liable to confiscation under this Act, and cause it to be brought with 
its crew and cargo into any pprtdn British India ; and 

(d) where salt is found on boald such vessel, search and arrest 

witliout a warrant any person on bo^rd' the same who such officer 

has reason to believe is punishable under section two. 

Penalties for S- Any master of a vessel refusing or neglecting to bring-to or 

offiw?*^ to produce his papers when required tcT do so by an officer acting 

under section four, 

and any person obstructing any such officer in the performance 
of his duty, may be arrested by such o&cer without a warrant* 
and shall be punished with fine which may extend to one thousand 
rupees, or with imprisonment for a term which may extend to six 
months, or with both. . 
Confiacation 6. Every vessel in which salt is carried so as to render the 

cai«o!^ ^^ owner or master of such vessel liable to the penalties prescribed by 
section two, the cargo on board such vessel and all salt in respect of 
which an offence under this Act has been committed *shall be liable 
to confiscation. 

The confiscation of any vessel under this section shall include 
her tackle, apparel and furniture. 

Confiscations under this section may be adjudged by the Chief 
Customs Authority, or by^such other officer as the Local Govern- 
ment may, from time to time, appoint in this behalf. 

Whenever any Customs-officer is satisfied that any article is 
liable to confiscation under this section, he may seize such article^ 
and shall at once report the seizure to his superior officer for the 
information of the Chief Customs Authority or such other officer 
as aforesaid, and such authority or officer may, if satisfied on such 
report, or after making such enquiry as it or he thinks fit, that the 
article so seized is liable to confiscation, either declare it to be con- 
fiscated or impose a fine in lieu thereof not exceeding the value of 
the article. 
Jurisdiction. 7- For the purpose of the adjudication of penalties under sec- 

tion two or section five,every offence thereimder may be deemed to 
have been committed within the limits of the jurisdiction of the 
Magistrate of any place where the offender is found, or to which, if 
arrested under section four or section five, he may be brought. 
Power to 8. The Governor General in Council may from time to time, 

^rotk)^? by notification in the Gazette of hidia, exempt the carriage of salt 
-^«^« within any local limits or in any class of vessels from the operation 

of this Act, and, by like notification, again subject such carriage to 
the operation of this Act. 
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THE DEKKHAN AGRICULTURISTS' RELIEF 
act; 187d. 



contents. 
Fbeamble. 

CHAPTER, r— pRBUMINAttY. 

SscnoNa 

1. Short title. 
Commencement. 
Local extent. 

2. Constraction. 

2 A Jagirdars &c., to be deemed Subor^nate Judges. 

CHAPTER II.— Of the Hearing of certain 
Suns BT Subordinate Judges. 
3^ Application of this chapter. 

4. Certain suits to be instituted in Courts of first class Subor- 

dinate Judges. 

5 . Subordinate Judges not to act as Judges of Small Cause Courts. 

6. Jurisdiction of Subordinate Judge and Small Cause Court. 

7. Summons to be for final disposal of suit. 
Court to examine defendant as witness. 

8. Written statements. 

9. Record of evidence. 

10. No appeal to lie. 

CHAPTER IIL— Of Suits and other Proceedings 
to which Agriculturists are Parties. 

11. Agriculturists to be sued where they reside. 

12. History of transactions with agriculturist-debtors to be in- 

vestigated. 

13. Mode of taking account. 

14. Interest to be allowed. 

15. Reference to arbitration in certain cases. 

15 A Mortgagor entitled to decree for redemption though time fix- 
ed by mortgage has not arrived or debt has not been paid. 

15B Power to order payment by instalments in case of decree for 
redemption, foreclosure or sale. 

iSC Power to order payment by instalments in suits for posses- 
sion of mortgaged property. 

15D Mortgagor may sue for account. 

1 6. Agriculturist-debtors may sue for accounts. 

Amount of debts in such cases to be determined according 
to foregoing provisions 
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Sections. 

17. Decree under section 16 mav provide for payment by ins- 

talments.# • 

Execution of decrees under this Section. 

18. Payment into court in cases under section 16. 

19. Power to discharge judgment-debtgr. 

Power to direct institution of insolvency-proceedings. 

20. Power to fix instalments in execution. 

21. Arrest and imprisonment in execution of decree for money 

abolished. 

22. Immoveable property exempted from attachment and sale 

unless specifically pledged. 

23. Chapter not to apply to Village-Munsifs' Courts. 

CHAPTER IV.— Of iNSOLVENcr. 

24. Subordinate Judges to«liave jurisdiction in agriculturists' 

cases. 

25. Agriculturists may apply for adjudication in cases not pro- 

vided for by Code. 

26. Modification of section 351 of the Code. 

27. Receiver. 

28. Froofofdebt. ^ 

29. Immoveable property not to vest in Receiver, but may 

be managed for benefit of creditors. 

30. Secured debts. 

3 1. Insolvent incompetent to sell, &c., property dealt with under 

sections 29 and 30. 
22. Scheduled debts discharged. 
2Z. Appeals barred. 

CHAPTER v.— Of Village-Munsifs. 

34. Appointment of Village-Munsifs. 

35. Suits triable by them. 
Jurisdiction of other Courts excluded. 
Proviso. 

36. District Judge's power of revision. 

J7. Power of Local Government to make rules. 

CHAPTER VI.— Of Conciliation. 

38. Appointment of Conciliators. 

39. Matters which may be brought before Conciliator. 

40. Procedure thereupon. 

Day for attendance may from time to time be postponed. 

41. When all parties appear, Conciliator to endeavour to recon* 

cile them. 

42. Conciliator to hear statements of witnesses, &c. 
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Sections. 

43. Any agreement arrivec^at to be reduced to writing. 

44. Procedure when*agreemont finally disj^ses of case. 

45. Procedure where agreement is for reference to arbitration. 

46. Certificate to be given to applicant if conciliation fails. 

47. Suit, or applicati9a for execution, not to be entertained by 

civil Court unless such certificate is produced. 

48. Allowance to be made in period of limitation. 

49. Local Government to make rules. 

CHAPTER VIL— Superintendence and Revision. 

50. District Judge to inspect, &c. 

51. District Judge may withdraw case from Conciliator or Sub- 

ordinate Judge, or sit with Subordinate Judge as a Bench 
for trial of any case. 

52. Appointment of Assistant* or Subordinate Judge to aid 

District Judge. 

53. Of revision. 

54. Special Judge. 

Power to refer to High Court under section 617 of Act XIV 
of 1882. 

CHAPTER VIIL — ReOISTRATIO^ by ViLLAGE-REaiSTRAftS. 

55. Appointment of Village-Registrars. 

56. Instruments executed by agriculturist not to be deemed valid 

unless executed before a Village-Registrar. 

57. Such instruments to be written by or under the superinten* 

dence of a Village-Registrar and executed in his presence. 
Attestation of such instruments. 

58. Registration of instruments by Village-Registrars. 

59. Consideration to be fully stated in every instrument executed 

before a'Village-Registrar. 
Previous instruments to be produced. 

60. Registration under this Act to be deemed equivalent to re- 

gistration under Indian Registration Act, I877. 

61. Village-Registrars to be subordinate to the Inspector General 

of Registration. 

62. Exemption of instruments to which Government or atiy 

officer of Government is a party. 

63. Power of Local Government to make rules. 
CHAPTER VIII A.— Registration of Instruments 

REFERRED TO IN SECTION 17 OF THE InDIAN 

Registration Act, 1877. 
63A. Mode of execution by agriculturists of instruments requir- 
ed to be registered under Act 1 1 1 of 1877. 
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Preamble. 



CHAPTER IX.— Of Reoeipxs and Statements of Accouict. 

Sections. # 

64. Agriculturist^ entitled to written receipts. 

65. To annual statements of account. 

66. To have account made up from time to time in a pass-book. 

67. Penalty for contravention of secti<ms 64 to 66. 

CHAPTER X.— Legal Pbactitioners. 

68. Pleaders, &c., excluded in certain cs^pes. 

69. Power of Court to appoint pleader for agriculturist. 

CHAPTER XL— Miscellaneous. 
Mortgages, &c., to be valid only when written. 
Limitation. 

Decision as to whether psrson is an agriculturist final 
73 A Certain agricultural produce exempted from attachment, &c. 

74. Civil Procedure Code tcf apply in Subordinate Judges' Courts. 

75. Additional power to make rules. 

76. Rules to be published. 



Short title. 



Comincucs- 
ment. 
Local extent. 



70. 
12. 

7Z' 



ACT No. XVII OF 1879. 

PASSED BY THE GOVERNOR GENERAL OF INDIA 
INt:OUNClL. 

(Received the assent of the Gover?ior General on the 2gth 
October, 1879.) 

An Act for the Relief of Indebted Agriculturists in certain 
parts of the Dehkhan. 

Whereas ifr is expedient to relieve the agricultural classes itt 
certain parts of the Dekkhan from indebtedness; It is hereby enacted 
as follows :-^5^ /MU, U^ «.*-*-^^7 ^l^l ^/tfi^M i^^LJ: UC/z^i. ^g /}y 

[ Although the main object of the Act is no doubt to relieve the agricultural classes^ 
the special provisious of section 3 clause (^), with clauses (?p) k, (jc), as distinguished 
from clauses (y) & (2) clearly extend the relief given to all classes under certain conditions. 
Qaneth v. KrUhnaJi. I. L. H., 14 Bom. 387. ] 

CHAPTER I.— Preliminary. 

I. This Act may be cited as "The Dekkhan Agriculturists* Relief 
Act, 1879 ;" 

and it shall come into force on the first day of November, 1879. 

Sections eleven, fifty-six, sixty and sixty-two extend to the whole 
of British India. The rest of this Act extends only to the districts 
of Puna, Satara, Sholapur and Ahmadnagar, but may, from time to 
time, be extended wholly or in part by the Local Government, with 
the previous sanction of the Governor General in Council, to any 
other district or districts in the Presidency of Bombay. 

[Printed as amended by Act XXIII of 1886.] 
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2. in construing this Act, unless there* is something repugnant in Construction. 
the subject or context, the following rules shall be observed, namely : — 

isi. — ' Agriculturist* shall be taken to mean a person who by 
himself, his savants or tenants eam% his livelihood wholly 
or principally by agriculture carried on within the limits 
of the said districts, or who ordinarily engages personally 
in agricultural Jabour within those limits. 

Expla?ialions. — (a) An agriculturist who, without any inten- 
tion of changing his status as such, temporarily ceases 
to earn his livelihood or to engage personally in agricul- 
tural labour as aforesaid does not thereby cease to be an 
agriculturist within this definition. 

(i) ^n assignee of Government assessment or a mortgagee 
is not as such an agriculturist within this definition. 

2fid. — In Chapters II, III, IV and VI, and in section sixty- 
nine, the term ' agriculturist,' when used with reference to 
any suit or proceeding, shall be deemed to include also 
a person who, when any liability incurred by him and 
forming the subject or part of the subject of that suit or 
proceeding was so Incurred, was^an agriculturist as defin- 
ed in the first rule. 

yd. — An agriculturist shall be deemed to reside where he 
earns his livelihood or penionally engages in agricultural 
labour as aforesaid. 

4/A. — 'Money' shall be deemed to include agricultural produce, 
implements and stock. 

$ih. — 'Lease' shall be deemed to include a counterpart, ka- 
buliyat, an undertaking to cultivate or occupy and an 
agreement to lease. 

6th. — 'Standing crops' shall be deemed to include garden- 
produce attached to trees or to the soil. 
[Printed as amended by Acts XXII of 1882 and XXIII of 1886. See notes to ss. 3 
and 12. 

A man must have gained his livelihood for at least one agricultural season bj farm- 
ing, to have acquired the condition of an agriculturist. TttUidas v. Virbuaapa, I. L« 
B., 4 Bom. 624.] 

2 A. Every jaglrdar and other authority invested with powers J^drdte, &c^ 
under Bombay Regulation XIII of 1830 and Act XV of 1840 shall, Srdt^S"^ 
for the purposes of this Act, be deemed to be a Subordinate Judge Judges. 
of such class as the Local Government may from time to time 

direct. [Added by Act XXII of 1882.] 

CHAPTER II.— Of the Hbaeinq of certain Suits by 

Subordinate Judges. 
3. The provisions of this chapter shall apply to^ — Application 

(a) suits for an account whatever be the amount or value of the ter!^^" ^^*^ 
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subject-matter thereof instituted on or after the first day of •Novem- 
ber, 1879, by an agriculturist in the Court of a 'Subordinate Judge 
under the provisions hereinafter contained, and 

(6) suits of the descriptions next hereinafter mentioned and 
instituted on or after the same date — 

(1) when such suits are heard by Subordinate Judges of the first 
class and the subject-matter thereof does not exceed in amount or 
value five hundred rupees, or 

(2) when such suits are heard by Subordinate Judges of the 
second class and the subject-matter thereoT does not exceed in 
amount or value one hundred rupees, or 

(3) when such suits are heard by Subordinate Judges of the second 
class and the subject-matter thereof exceeds one hundred rupees, but 
does not exceed five hundred rupees, in amount or value, and the 
parties to the suits agree that such provisions shall apply thereto. 

The descriptions of suits r^erred to in clause (b) are the fol- 
lowing (namely) : — • * 

(w) suits for the recovery of money alleged to be due to the 
plaintiff— 

on account of moneylent or advanced to, or paid for, the defen- 
dant, or as the price of goods sold, or 
on an account stated between the plaintiff and defendant, or 
on a written or unwritten engagement for the payment of money 
not hereinbefore provided for ; 

(x) suits for the recovery of money due on contracts other than 
the above and suits for rent or for moveable property, or for the 
value of such property, or for damages ; and 

(y) suits for foreclosure or for the possession of mortgaged 
property, or for sale of such property, or for foreclosure and sale, 
when the defendant, or any ona of the defendants is an agricultu- 
rist ; and 

(2) suits for the redemption of mortgaged property when the 
plaintiff, or, where there are several plaintiffs, any one of the plain- 
tiffs, is an agriculturist. 

[Printed as amended by A.cts XXTII of 1S31 and XXII of 1832 and XXITI of 1836. 
See notes to Preamble, as. 1?, 15B. & 20. 

An application of ch. II., which would be illegal and wrong if the Subordinate 
Judge knew that the subject-matter was of more than Hia. 100 value^ may be sustained if 
he was led into applying it by hooebt misinformation. In such a case the revisional 
proceedings of the Spscial Judge cannot be held to be without jurisdiction. Kondaji, 
V. Anau, I. L. R., 7 Bom. 448. 

Section 3 has no application to cases heard by A&sistant Judges, and an appeal would 
He against Assistant Judges' decision under the Act. UaAadjji y. JiatnacJiandra* 
1885, P. J.. 150. 

The plaintiff an agriculturist sued to redeem. During the pendency of the suit the 
definition of agriculturist was changed, ffeld that if he was nob an agrioulturist when the 
decree bad to be made he had no right to invoke the special provisions of s. 12. A change 
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inlthe law •does not generally affect pending proeeedings. Bu&a diange of ttatus or 
l^sl oapftcttj generally operates at once to extiogniah, diminish or vary the extent t« 
which a party may claim the aid of a court. I^dgc^a v. Baji, I. L. R., 11 Bom. 469. 

The Dekkhan Agricultnriste' Belief Ait, as amended by Act XXII. of 1882, applies at 
well to persons who were agriotifturists when the liability in Ike suit was incurred as to 
those who are so when the suit is instffcuted. Bamu v. KrithnanibTukt, 1886, P. J^ 159. 

An assignment by agriculturist mortgagors of their equity of redemption to a non- 
agrienlturist win not confer on th& latter the privileges of an agricultorlst under this Act . 
Rajagrom v. Loikshiiian, 1882, P. J., 424. 

A suit by a mortgagee to recover pofisession of the 'mortgaged property from the 
mortgagor under the terms of a lease does not oome under this Act. Mulohand 9. iSai^/i. 
1883, P. J., 184. 

Consent given under cl. b (3) cannot be withdrawn after the hearing begins and 
proceeds to a certain sta^e on the footing of that consent. The valuation must be 
taken to be the amount remaining due on the mortgage. JRupokand v. Balvant, I. L. R.^ 11 
Bom., 591. 

In a redemption suit the valuation of the subject-matter does not depend on the 
value of the mortgaged property. If the mortgage is denied and the mortgagee does 
not say what he claims in respect of the mor^age*debt, the amount found to be due, 
if any was due ^hen the suit was filed, would represent the true valuation. AmrUa ▼• 
Naru. I. L. R., 13 Bom. 489. 

A smt by an Inamdar to recover Mamul Indi i.e, money due on account of the Beah- 
mnkhi allowance assessed on land in the tillage, is not a suit for money due on an unwritten 
engagement or rent within the meaning of s. 3 (h\ the allowance being in the nature of a 
tax or cess imposed on the property. Narayan v. Qcmgadhar. 1888^ P. J., 283. 

A suit against an agriculturist on a bond to secure the payment of the price of 
grain and the interest due on a mortgage-bond gfven to secure an old debt falls within 
cl (ir) of this section. Bipchand v. Ktuhi. 1881, P J., 116. 

A suit to recover fees due to the plaintiff as defendant*B pleader is one on an implied 
contract. Ran§o v. Kalu, 1885, P. J., 221. 

Suits on implied contracts fall under cl. («.) Rango T. Kaliu. 1885, P. J., 221 ; 
Bkankarhhat v. RaghunatUhat. 1892, P. J , 288. 

A suit to recover a sum of Rs. 30 as rent falls under d {x) although a question of 
title was incidentally raised in it and decided. No appeal would* therefore lie in such a 
suit as is disallowed by s. 10 but it would be open to revision under s. 50. SMdu ▼. 
Oaneih, I. L. R., 16 Bom., 128. 

A suit for redemption of a pledge falls under cl, (m) which applies in cases where 
Act XVII of 1879 is in force though neither party be an agriculturist. 

Where in a suit of the description mentioned in s. 3, cl. (y), the amount of the creditor's 
claim is disputed, the Court is bound under s. 12 to enquire into the history and merits of 
the case from the commencement of the transactions between the parties. Appa v. 
.Bi9m.l885, P. J.,255. 

In a redemption suit one of the defendants was sued merely as a person in possession, 
held that the suit as against that defendant was one in ejectment and as an ejectment 
suit was not governed by cl (z) an appeal against the decree in such suit would lie 
Sakharam v. Shripati. I. L. R., 16 Bom., 183. 

The provision in cl. (z) s. 3 ib not limited to an agriculturist who is himself the 
original mortgagor; where the assignee is 9ti agriculturist he is entitled to the benefit 
of ss. 12, 13 and 14. Annaji v. Bapuchand, I. L. R., 7 Bom. 520 ; Shripati v. Sitwram, 
1887. P. J., 296. 

Cl. (2) applies when the plaintiff is an agriculturist and the property is immovable. 
Koihiram v Hi/ranand. I. L. R., 15 Bom. 30.] 
20 
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4. Where a Subordinate Judge of the first class and a 'Subordi- 
nate Judge of the second class Jiave ordinary jurisdiction in the 
same local area, every smt leferre^ to in section tbreci clause (b)t 
and instituted in sutfh local area shall, if the amount or value of the 
subject-matter of such suit exceeds one hundred rupees and doe9 
not exceed five hundred rupees, be instituted in the Court of the 
Subordinate Judge of the first class. ^ 

5. Notwithstanding anything contained in the Bombay Civil 
Courts Act, 1869, section 28, no Subordinate Judge shall be invested 
with the jurisdiction of a Judge of a Court of Snaall Causes ; and any 
such jurisdiction heretofore conferred on any Subordinate Judge 
shall be deemed, except as regards suits instituted before the ssdd 
first day of November, 1879, to have been withdrawn, 

6. The Local Government may, from time to time, by notifica* 
tion in the local Gazette, direct that any class of suits which a 
Subordinate Judge would be precluded from hearing by section 12 
of Act XI of 1865 {to consolidate and amend the law relating to 
Courts of Small Causes 6eyo)id the local limits of the ordinary ori* 
giml civil jurisdiction of the High Courts of Judicature)^ shall be 
heard and determined by him and not otherwise, and may, by a like 
notification, cancel any such direction. 

[HlB Bxoellen<7 the Goveroor in Q>uneil is hereby pleased to direct, in exercise of the 
power oonferred by section 6 of the Delddian Agriculturists* Relief Act, 1879, that any 
suit of the deeoriptions mentioned in section 3, clauses (le) and (a;) of the said Act, whicb 
the subordinate Judg^ of Poona would be precluded from hearing by section 12 of Act 
XI of I86& shall, if the defendant or any one of the defendant^ not being merely a surety 
of the prindpa] debtor, is an agriculturist, be hear«t and determined by him and net otfees^ 
wise. 1879, G. G., 934.] 

7. In every ^case in which it seems to the Court possible to dis* 
pose of a suit at the first bearing, the summons shall be for the final 
disposal of the suit. 

In every suit the Cotirt shall examine the defendant as a wit- 
ness unless, for reasons to be recorded by it in writing, it deems it 
unnecessary so to do* 

[For form of summons see p. 467 ci High Court Rule Book IS92.] 

8. In suits of the descriptions mentioned in section three, 
clauses (w) and {x), no party shall be entitled without the permission 
of the Court to file a written statement* 

9. When the subject-matter of any suit does not exceed ten 
rupees in amount or value, it shalUnot be necessary to take down the 
evidence or make a memorandum thereof in manner provided by the 
Code of Civil Procedure ; but in cases where the evidence is not so 
taken down and no memorandum is so made, the substance of the 
evidence shall be stated in the judgment. 
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• ^ • 

lo. No appeal shall lie from any decree or order passed in any JJ^ »pp««i ^ 
suit to which this chapter applies. • , 

[Sm notes to s. 8.] % 

CHAPTER. Ill— dr Suits and othbb Proceedings to 

WHICH AGRrCULTUBISTS ARE PaBTIBS. 

XI. Every suit of th^ description mentioned in section three, Agrictdturtati 
clanse (w), may, if the defendant, or,- when there are several defen- t?h^"thoy 
dants, one only of such defendants, is an agriculturist, be instituted «*de. 
and tried in a Court within the local limits of whose jurisdiction 
such defendant resides and not elsewhere. 

Every such suit in which there are several defendants who are 
s^iculturists may be instituted and tried in a Court within the local 
limits of whose jurisdiction any one of such* defendants resides and 
not elsewhere. 

Nothing herein contained shall affect sections 22 to 25 (both 
inclusive) of the Code of Civil Procedure. 

[ The effect of the extension of this eeotion, by the first section, to all India, is 
«imi>ly to impose upon any person in any part of India, who brings a suit of the nataro 
vientmed in the Srd section of the Ac^, against an agriculturist or agriculturists residing 
wl^n the districts of Poona, Satara, Sholapur or Ahmednager; the necessity of instituting 
floch suit and having it tried in a oourt within the local limits of whose jurisdiction 
agricaltnrist or agriculturists reside, which oourt must neessarily be in some one of those 
four districts. Purshotam y. Bhavar\ji I. L. R., 4 D^. b60. 

**Byery suit of the descriptions mentioned in section 3 «1. (n?) " signify suits answering 
only to the description there given as to their character and it is not necessary that they 
lOiould also satisfy the concurrent limitations as to value. TulHdat v. Virlmisapa. I. L. B., 
4 Bom. 024.] 

12. In any suit of the description mentioned in section three> History of 
clause (»), in which the^ defendant or any one of the defendants, is an Jjft'h^^cui- 

agriCUltUrist, * twrist-debton 

• *.,, .. . ,. -.1 to^ investi- 

and m any suit of the descriptions mentioned in section three, gated, 
clause (y) or clause (z), 

the Court, if the amount of the creditors' claim is disputed, 
^lall examine both the plaintiff and the defandant as witnesses, unless, 
ftwr reasons to be recorded by it in writing, it deems it unnecessary 
so to do, and shall enquire into the history and merits of the case, 
from the commencement of the transactions between the parties and 
the persons (if any) through whom they claim, out of which the suit 
has arisen, first, with a view to ascertaining whether there is any 
defence to the suit on the ground of fraud, mistake, accident, undue 
influence or otherwise, and secondly, with a view to taking an account 
betwe^a such parties in manner hereinafter provided. 

When the amount of the claim is admitted and the Court for 
reasons to be reccorded by it in writing believes that such admission is 
true and is made by the debtor with a full knowledge of bis legal 
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rights as against the the creditor, the Court shall not be bound so to 
enquire, but may do so if it thinks fit. 

In other cases ii^ which the amdint of the claim is admitted the 
Court shall be bound to enquire as afore^^id.* 

Section IX, clause first, of Bombay Regulation V of 1827 is re- 
pealed so far as regards any suit to which this section applies. 

Nothing herein contained shall affect t^e right of the parties to 
require that any matter in difference between them be referred to 
arbitration. 

[Printed as amended by Acts XXIII of 1881 and XXIII of 1886. See notes to s. 3 

In a foreclosure suit the assignee of an agriculturist mortgagor is entitled to th* 
benefit of ss. 12-14 if he is himself an agriculturist. Dnyanu v. Apa. 1883, P. J^ 271. 

In a suit by a mortgagor for an account, the title of a person in possession can be tried, 
in order to ascertain whether or^no profits of the land since he got into poessession were 
held by him as mortgagee, aod therefore to be placed to the credit of the pUintiff'a ao- 
count. Hama v. Karimhhan. 1885, P. J., 112. 

There is nothing in the Dekkhan RelJef Act which can justify the omission of the 
ordinary direction for foreclosure in default of payment. Abaji v. Oamt. «1889, P. J 77 

The owner of part of the equity of redemption has a right to redeem the whole of 
the mortgaged property on paying the whole of the mortgage debt, and where he does so 
on the terms of the Dekkhan Relief Act. the other sharers in the equity of redemption 
though not agriculturists, are entitled to get the benefit thereof. ChUabpuH v. Panduramr 
1886, P. J., 142. ^' 

In a suit for redemption by the assignee of an agriculturist mori;gagop the District 
Judge dismUsed the plaintifE's suit on t^e ground that the assignment was not made bond 
fide, as he considered the admitted consideration to be inadequate. ^^W, that the issue 
did not properly arise m this suit against the mortgagee. Tnkaram v. Bahirav, 188« 
P. J., 7, 

A person claiming the - benefit of this section at the trial should fill the character 
of an agriculturist as then defined by law. Shewlal v. HejHchand. I. L. R., 10 Bom. 367. 

It is obligatory on the Courts to investigate the history of all transactions of agricol- 
turist debtors without regard to any admissions made by such debtors save in very ezoep- 
tional cases and for reasons to be recorded in writing. Where, therefore, an agriculturist 
mortgagor sued for an account and redemption admitting in the plaint that the land had 
been mortgaged for three sums advanced at different times, held that the Court was bound 
to inquire not only into the amount but also as to the nature of the obligation and no item 
would be accepted as a charge on the land which is not proved to have been advanced on 
the security thereof. Bhau v. Antaji. 1884, P. J.", 77. 

llie Dekkhan Agriculturists* Relief Act makes it the duty of the Courts to enquire 
into the history of past transactioas. Although therefore, a party may not have asked 
the Court of First Instance to enquire into such histoty, it is still his strict right to have 
such enquiry made, and he is not too late in Insisting on it before the Court of Appeal 
with a view to support the decree of the Lower Court Putaji v. Sadashiv. 1887, P. J., 211, 
See also Amarohand v. Lakshman. 1890. P. J., 220. 

Section 12, so far as regards suits to which it applies, repeals d. 1 of s, 9 of Hegulation 
y. of 1827. Therefore, in a suit on a bond against agriculturists, if the defendant admiu 
execution, the onus is not on him of proving that he had not received full consideration; 
but the claim being disputed, it is incumbent on the Judge to enquire into the history and 
merits of the case in the manner prescribed by 98i 12 (^nd 13. Pa/ndu v. Ganesh. 18^5, P. 
J., 228. 

A Court enquiring into the history of a case under s. 12 is not intended to eke out by 
mere guesses a history which is defective. The proper oourse is to start from the point 
where reasonable certainty begins. Mahadu v. Bajwram, 1887. F 3,, 216« 



Digitized by 



Google 



1879,ActXVn§12.] ^ 157 

• 
Where a plaintiff, an agriculturiat, who had in 1876 executed a mortgage for Rs. 850 
onder which Es. 200 only had been received, induced the defendant to pay Rs. 350 to the 
mortgagee in eatiafactlon of his claim and the mortgagee executed an aspignment of the 
mortgage to the defendant whicl^t|ie plaintiff signed, held thatgiu taking the accounts the 
Court coald not go behind this transaction as it constituted commencement of the transac- 
tions between the plaintiff and the defendant. Lakshman v. Maina. 1883. P. J., 320. 

The rule of law that the right to redeem is coextensive with the light to foreclosure 
and is, therefore^ postponed untiltbe time fixed for the payment of the mortgage debt, 
does not apply to cases under this Act. An agriculturist mortgagor can, therefore, sue for 
aceoant and possession of mortgaged property before tiie time fixed for the payment of the 
debt on the ground that the debt is satisfied. Habaji v Vitku. I. L. R., 6 Bom 734. 

A suit on a bond to secure the payment of the price of grain and the interest due on 
% mortgage bond given to secure an old debt is not sustainable as being inconsistent 
with the intention of the Legislature apparent in as. 12, 13 and 14. In such a case the 
plaintiff should be allowed to amend the plaint by seeking for an account of what was due 
to him on the mortgage and for such relief by way of foreclosure or sale as he may be 
entitled ta Dipehand v. Kashi. 1 881 . P. J. , 11 6. 

In a suit for account and redemption if the mortgagee on taking the account is 
found to have been overpaid, the general practice is to order repayment of the excess 
with interest from the date of suit. The appli^tion of this rule, however, to the taking 
of aoconuts under s. 13, would not only lead, where the mortgage contract is set aside 
for taking such accounts, to the redemption of the mortgaged lands contrary to the 
terms of the contract but would in many cases oblige the mortgagee to refund money 
which had rightly come into his hands* under that contract. An agricultuiist sued for 
account and redemption. The defendant pleaded under the mortgage bond he was not 
liable to account. The plea was overruled. A balance was found in plaintiff's favour. 
The decree was for redemption and the amount. Held that tLe lower com t's decree 
should be varied by omitting the direction as to [Ayment of the balance to the plaintiff. 
Janoji V J<moji. I. L. R., 7 Bom. 185. 

The *' Court '' mentioned in this section as well as in Sect. 23 is the court mentioned 
in section 11 which must be a court wiihin the local limits of whose jurii=diction the 
defendant resides, and not elsewhere. This section as well as sect. 13 are applicable only 
to suite instituted upon and after the Ist. of Nov. 1^79. Buryaji v. Tukaram, I. L. R., 4 
Bom. 358. 

No strict rule as to onus can be laid down in investigating the history and merits 
Off a case under 8. 12. Though s. 12 does not repeal s. 92 proviso. I and s. 10*2 of the 
Bvidenoe Act, the intention of the legislatute clearly was to relieve the debior of the 
neoeflsity of proving failure of consideration although admitted in the bond on which he 
B sued and the execution of which he admits. Maloji v. VUhu. I. L. R., 9 Bom. 520. 

L mortgaged certain lands to D in the year 1847 for Rs. 150 carrying interest at 27 
per cent, and M became surety for him. It was agreed that if L did not pay the money 
when demanded by D, M should pay it, and having thus redeemed the land, take possession 
of it. In 1876, the mortgagee having demanded the money, M paid to him Rs. 400, that 
were found due and took possesfdon of the land. In a suit brought by L against M for 
redemption it was argued on behalf of L that as L was an agriculturist accounts should be 
taken from the date of the mortgage under s. 13 of the Act, and that if only 12 per cent. 
interest was allowed, lessthan Rs. 400, would be found due on the mortgage in 1876; that 
of the Rs. 400 only Rs. 150 represented the principal money and the rest accumulations cf 
interest; and so interest should be allowed on the latter ; that as M subrogated into the 
rights of the creditor, and there was no provision* in the deed for making rests, and, as 
nothing wasagreed about interest between plaintiff and defendant, under Regulation V. of 
1827, B. 16, profits should be set off against the interest; and that there bhould be no fore- 
doBore clause in the decree. Eeld, that M was not a transferee of the mortgagee, that the 
transaction between L and M, within the contemplation of s. 12 and under which M claims 
tohold the land, arises out of the implied agreement at the time of the mortgage that L 
would indemnify M for whatever sum he might have to pay as surety; that the property, 
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therefore, remained with M at a Moarity for the entire sum of Rs. 400 •x4 interests that 
Regulation V. of 1827 was not applicable t« a case of principal and surety; that when tha 
decree orders payment of the entire debt found due to be made within a fixed peiiodU 
there is nothing in the DeJ^khan agriculturist^Belief Act to justify the omission of tha 
ordinary direction for foreclosure. Lakskmtm v. MalA^r. 1886. P. J. ,191.] 

takf^g^fo- '2' When the Court enquires into the history and merits of a 

co«nt. case under section twelve, it shall — 

notwithstanding any agreement betweeS the parties or the persons 
(if any) through whom they claim, as to allowing compound interest 
or settiag-off the profits of mortgaged property without an account 
in lieu of interest, or otherwise determining the manner of taking 
the account, 

and notwithstanding any statement or settlement of account, or 
any contract purporting te close previous dealings and create a new 
obligation, 

open the account between the parties from the commencement of 
the transactions and take that^account according to the followin|^ 
rules (that is to say): — 

(a) separate accounts of principal and interest shall be taken : 

(b) in the account of principal there shall be debited to the 
debtor such money as may from time to time have been actually re>- 
ceived by him or on his account from the creditor, and the price of 
goods, if any, sold to him by tbe creditor as part of the transactions : 

(c) in the account of principal there shall not be debited to the 
debtor any money which he may have agreed to pay in contravention 
of section 25 7 A of the Code of Civil Procedure : 

(d) in the account of principal there shall not be debited to the 
debtor any accumulated interest which has been converted into 
principal at any statement or settlement of account or by any con- 
tract made in the course of the transactions, unless the Court, for 
reasons to be recorded by it in writing, deems such debit to be rear 
sonable : 

(e) in the account of interest there shall be debited to the debtor, 
monthly, simple interest on the balance of principal for the time 
being outstanding, at the rate allowed by the Court as hereinafter 
provided : 

(/) all money paid by or on account of the debtor to the creditor 
or on his account, and all profits, service or other advantages of every 
description, received by the creditor in the course of the transactions 
(estimated, if necessary, at such money-value as the Court in its dis- 
cretion, or with the aid of arbitrators appointed by it, may determine) 
shall be credited first in the account of interest ; and when any pay-t 
ment is more than sufficient to discharge the balance of interest doe 
at the time it is made, the residue of such payment shall be credited 
to the debtor in the account of principal: 
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(g) Ihe accounts of principal and interest shall be made up to 
the date of instituting the suit, and the aggregate of the balances (if 
any) appearing due on both sucjj accounts against the debtor on that 
date shall be deemed to be the amount due at tHfet date, except when 
the balance appearing due 'on the interest-account exceeds that 
appearing due on the principal-account, in which case double the 
latter balance shall be deomed to be the amount then due. 

[See notes to ss. 3^ 12, 15A and 44. 

The Judge la not justified ia assuming without evidence that one half of the sunt 
a^polated in the final bond as representing old books constituted the original advance and 
one half interest thereon. VUhal y, Mahadaji. 1888. P. J., 71. 

If a distinct Conclusion be come to that the consideration money for a particular bond 
0ned upon was actually paid in cash, and no part of it was applied in satisfaction of any 
previoufl obligation between the parties the transactions would be so disconnected from 
the previous transaction between the parties as not tocall lor any enquiry into their history. 
Oopal V. Teuhanfawtrav. 1887. P. J., 273. 

The word "profits" in d (<?) means "net profits." Baburao v. VUhwu, 1885. P. J., 81. 

Account should not be taken upto a date subflequent to the institution of the suit. 
Apay. QaptOa. ^1889. P. J., 167. * 

Where a mortgagee having obtained a decree on his mortgage bond to the effect thai 
he should retain possession till a certain sum was paid to him by the mortgagor, has been 
in possession for several years and the mortgagor prays for redemption allying that the 
amount of the mortgage debt has been fully liquidated from the surplus profits of the 
land, the court has no authority under this section to direct that an account of the 
profits should be taken and a new decree passed in accordance with the result of such 
account. The possession and enjoyment of the mortgagee under the decree are held under 
a complete right of record but the court, under section 15 B, can so far modify the decree 
thai it may direct payment by instalments of the amounts adjudged in the decree and can 
also make such orders as it thinks fit as to the appropriation of future profits and tha 
acoountinfr for them by the mortgagee who is in poeseesion. Navlu v Raghu. I. L. B., 8 
Bom. 303. 

When a decree has been passed upon a contract, the latter is merged in the former. 
8. 18 furnishes no warrant to go behind the decree; since a decree, though based upon the 
contract and giving effect to it in a particular way, is so distinct fr^m it that it is extin- 
guished by the decree and entirely different princii^es apply to them in case revision 
lihould be sought. Tatya v Bapu. L L. K., 7 Bom 330. 

Where an agriculturist in one suit claimed redemption of lands mortgaged by two 
eeperate mortgagors, held that sect. 13 contains no word enabling the court to try them 
as one and that wperate accounts of the two mortgages must be taken. Jlamohandra v. 
Jtmardan, I. L. R., 14 Bom. 19. 

A Court cannot go behind a decree passed in a salt instituted before this Act came 
into force and enquire into the history of transactions settled by that decree. Goverdhanf 
T. Temt and Ajfoji v. Atmaram, 1882^ P. J., 24 k 125. 

Where a mortgage provided for the repayment of the principal amount Rs. 100 
with interest at Rs. 2 per cent, per mensem within 4 months and contained the following 
provision : '^ you the mortgagee are to pay the Gkyvemment assessment and Local 
Fund cess of the said piece of land and to receive the income thereof and should any 
rent be received in respect of the wada the same is to be received by you as profit and 
you are to receive the income of the said piece of land in lieu of the Government assess- 
ment.** Meld that there was nothing in the deed which led clearly to the conclusion that 
the mortgagee was to receive for his own benefit more or less thao the principal sum and 
faiterest at the agreed amount for four months from the date of the boad nor was there 
any stipulation express or implied that the account should not be taken in the ordinary 
manner and, therefore, cl. 2 of this section applied. Kcuhinath v. Amhc^i. 1881, P. J., 74.] 
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aUoTd ^^^^ 14. The interest to he awarded in taking an account according 

to the rules set forth in section thirteen shall be — 

(a) the rate, if any, agre*ed upon between the parties, or the 
persons (if ainy) thrcfcgh whom they claim, unless such rate is deemed 
by the Court to be unreasonable ; or 

(*) if such rate is deemed by the Court unreasonable, or if no 
rate was agreed upon, or, when any agreeqpent between the parties, 
or the persons (if any) through whom they claim, to set-off profits 
without an account in lieu of interest has been set aside by the Court, 
such rate as the Court deems reasonable. 

[ See notes to w. 3 and 12.] 

Reference to 1 5- Instead of enquiring into the history and merits of a case 

wrtl^^w'U^^"^^^ section twelve, or if upon so enquiring the Court is unable to 

satisfy itself as to the amount which should be allowed on account 

of principal or interest or both, tha Court may, of its own motion, 

direct that such amount be ascertained by arbitration. 

If the parties are willing tfl nominate arbitrators, tjie arbitrators 
shall be nominated by them in such manner as may be agreed upon 
between them : if the parties are unwilling to nominate arbitrators 
or cannot agree in respect of such nomination, the Court shall ap- 
point any three persons it thinks fit : 

Provided that if all the parties reside in the same village, town 
or city, and, in the opinion oi the Court, three fit persons can be 
found among the residents of such village, town or city, it shall 
appoint residents of such village, town or city. 

The provisions of Sections 508 to 522 (both inclusive) of the 
Code of Civil Procedure shall apply to every reference to arbitration 
under this section. 
Mortgagor. 15A- In a 8u It of the description mentioned in section three, 

entitled to clause (z), the Court shall not refuse to pass a decree for redemption 
redemption merely ou the ground that the time fixed for the payment of the 
&ied b *""^ principal of the mortgage-money has not arrived, or on the ground that 
mortgage has the mortgagc-debt has not been completely discharged, or on both. 

or deM hM tlnserted by Act XXTI of 1882. 

not been The Court has power to pluce a mortgagor suing for redemption in possession of the 

paid. mortgaged property before the debt is paid off. KUandasv.Muktabai.lSSS. P. J., 287> 

An agreement between mortgagor and mortgagee to the effect that the letter 
should hold the land for twenty years in satisfaction of the mortgage debt, offends against 
the spirit of s. l^'A by yirtually providing for principal and interest not being paid off for 
twenty years, and therefore it should be disregarded and the amount due on the mortgage 
determined under s. 18. Mahipatrav v. Gamhhirmal, 1886, P. J., 141.] 

Power to isB. (i) The Court may in its disoretion, in passing a decree 

OTder py™*"!^ for redemption, foreclosure or sale in any suit of the descriptions 
in case of mentioned in Section three, clause (y) or clausc (2), or in the course 
tension, ^" ^^ ^^Y proceedings under a decree for redemption, foreclosure or 
foreclosure sale passed in any such suit, whether before or after this Act comes 

or sale. 
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into force, direct that any amount payable by the mortgagor under 
that decree shall be payable in such inetalments, on such dates and 
and on such terms as to the paynftnt of interest, #ind, where the mort- 
gagee is in possession^ as to the appropriation of the profits and 
accounting therefor, as it thinks fit 

(2) If a sum payable under any such direction is not paid 
when due, the Court shall, except for reasons to be recorded by it in 
writing, instead of making an order for the sale of the entire 
property mortgaged or for foreclosure, order the sale of such portion 
only of the property as it may think necessary for the realization 
of that smm. 

£In8ei*ed by Ac* XXII of 1882. See Notes to t. IS. 

The iipplicaDt mortgagor sued defendant tot redeiqptlon. Tlie account was made 
op as directed by the Kelief Acl^ and the mortgagor was directed to pay up the amount 
due within six months or to be for ever foreclosel. He failed to pay within the proper 
time and the .property thus became vested in the mortgagee, defendant. The ownership 
having thus plutaed to the mortgagee, cannot be tiALCn back from him by a subsequent order 
not founded on any new transaction er change in the jural relations of the parties. A 
mere application to the Court to order payment by inatalment cannot give the Court 
;&uthority to take away property vested by its previous order. Ziodu v. BabajL I. L. R., 7 
Bom. 58*2. 

This sefftion allows the Court to order payment of a decree by instalments either in 
its decree or in the course of the execution but it does not authorise the variation of any 
order once so made. BalkrUhna v. Abaji. I. L. R., 12 Bom. 326. 

An application by the mortgagor, after a oenseftt decree has been passed in a redemp- 
tion suit, to make the amount of the mortgage-debt payable by instalment is not a 
'' proceeding under the decree *' within the meaning of cl. 1, of this Section and therefore 
the Subordinate Judge has no jurisdiction to modify the decree in that way. Da'to, v. 
Bawant. imi, P. J., 248. 

Where the defendant having been held, in a suit brought against hitn in 1830, 
not to be an agriculturist, songht to have the money decree passed against him in that 
«uit executed by instalment under s. 15B introduced into the D^kkhan Agriculturists^ 
Relief Act by Act XXII of 1882, on the ground that, since the decision of 1880, he had 
given up his trade, and was exclusively engaged in agriculture, held, that as s. 73 of the 
Act provided that ** the deeisioa of any Court of First Instance that any person is or not 
«n agrieulturist, shall for the purposes of the Act, be final, '* and as the purpose of the 
Act was te restriot the powers of the creditor in executing his decree, which powers were 
further limited by the discretion given to the Court }iy s. 15 B, the decision in 1880 must 
be deemed to be final in determining whether the defendant could avail himself of that 
Section. Makalingapa v. Nemehand, 1887, P. J., 77.] 

15C, (i) The Court may, if it thinks fit, in any suit for the Power to 
possession of mortgaged property under section three, clause (y)," bJ^fnstaiSente 
instead of passing a decree for possession of that property, pass a in suits for 
decree directing that the amount payable by the mortgagor shall S!^^^^^ 
be payable in such instalments, on such dates and on such terms as to property, 
the payment of interest, and as to the appropriation of the profits 
and accounting therefor, as it thinks fit. 

(2) If a sum payable under any such direction is not paid when 
due, the Court may, if it thinks fit, instead of making any other 
order which it is empowered to make for the realization of that sum, 

21 
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make an order directing that the mortgagee be put in possession 
of the whole or any portion of tlte property mortgaged. 

[Inserted by Act XXII of 1882.] # 

15D. (i) Any agriculturist whose prcf^erty is. mortgaged may 
sue for an account of the amount of principal and interest remaining 
unpaid on the mortgage and for a decree declaring that amount. 

(2) When any such suit is . brought, tHfe amount (if any) remain- 
ing unpaid shall be determined under the same rules as would be 
applicable under this Act if the mortgagee had sued for the recovery 
of the debt 

(3) At any time before the decree in the suit is signed, the 
plaintiff may apply to the Court to pass a decree for the redemption 
of the mortgage, or the mortgagee, if he would then have been enti- 
tled T:o sue for foreclosure or sale, may apply to the Court to pass a 
decree for foreclosure or sale (as the case may be), instead of 2^ decree 
merely declaring the amount remaining unpaid ; and the Court may, 
if it thinks fit, grant the application. 

(4) The provisions of section 15 B shall apply to any decree 
passed under sub-section (3). 

[Inserted by Act XXII of 1882. 

A suit brought under this section if there are several mortgage bonds aflfecting the land 
the account must be taken of all of them in the same suit and if the total amount ezoeeda 
Es. 600 the case will not fall under Chapter II of this Act. If it exceeds Bs 5^090, the 
First Class Subordinate Judge alone has jurisdiction. Bdbaji v. Hari, L L. B., 16 Bona. 
351.] 

16. Any agriculturist may sue for an account of money- lent or 
advanced to or paid for him by a creditor, or due by him to the 
creditor as the price of goods sold, or on a written or unwritten 
engagement for the payment of money, and of money paid by him 
to the creditor, and for a decree declaring the amount, if any, still 
payable by him to the creditor. 

When any such suit is brought, the amount (if any) payable by 
the plaintiff shall be determined under the same rules as would be 
applicable under this Act if the creditor had sued him for recovery 
of the debt. 

[See notes to s. 20. An agriculturist mortgagor has no right to sue bis mortgagee 
merely for un account but according to the ordinary law must alsu ask for redemption, 
Sdi^iY.Lfkshman I. L. R., 5 Bom 614 ; Shankarapa v. Danapa. I. L. K., 5 Bom. 607.] 

1 7. A decree passed under section sixteen may, besides decla- 
ring the amount due, direct that such amount shall be paid by 
instalments, with or without interest ; and, when any such decree so 
directs, the plaintiff may pay the amount of such decree, or the 
amount of each instalment fixed by such decree, as it falls due, into 
court, in default whereof execution of the decree may be enforced 
by the defendant in the same manner as if he had obtained a decree 
in a suit to recover the debt. 
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1 8. The plaintiff in any suit instituted under section sixteen Payment into 

^ , . , . . . t e court m c«»Be6 

may at any stage of such suit deport ip court such sum of money as under section 
he considers a satisfaction in fulhof the defendant's claim against him. ^^' 

Notice of the deposit sh^ll be given by the Court to the defen- 
dant, and the amount of the deposit shall (unless the Court otherwise 
directs) be paid to the defendant on his application, 

No interest shall be allowed to the defendant on any sum so 
deposited from the date of the receipt of such notice, whether the 
sum deposited be in full of the claim or fall short thereof. 

19. When a decree has been passed, whether before or after Power to 
this Act comes into force, under which any sum less than fifty rupees ^^di^^ent- 
is recoverable from an agriculturist, the Court on application or of its debtor. 
own motion may, either in the course of exe^nition of such decree or 
otherwise, if it is satisfied that the other debts (ifany)due by him do 

not, taken together with such sum, amount to fifty rupees and that 
he is unable tg pay the whole of such'sum, direct the payment of such 
portion of the same as it considers him able to pay, and grant him a 
discharge from the balance of such sum. 

When the sum payable un5er the decree amounts to fifty rupees Power to di- 
or upwards, or when there are other debts due by the debtor which tSn o?iiSi- 
togetber with such sum amount to fifty rupees or upwards, the ^J'P'^" 
Court on application or of its own motfcn may direct proceedings to *"*^* 
be taken with respect to him as nearly as may be as if he had ap- 
plied to be declared an insolvent under the provisions hereinafter 
contained. 

[Printed as amended by Acts XXIII of 1881 and XXTI of 1882.] 

20. The Court may at any time direct that the amount of any powerto fix 
decree passed, whether before or after this Act comes into force, in«t»imentB 

... , . ,. , , . 1 . ,. . ^n execution. 

against an agnculturist, or the portion of the same which it directs 
under section nineteen to be paid, shall be paid by instalments with 
or without interest. 

[Seo. 20 does not apply to decrees in mortgage suits. Balkritkna v. I>nyanoba. 1889, 
P. J., 26. 

This Section does not authorise a series of instalraent-orders each one var3ing 
from the preceding. BalJtrUhna v. Abaji. I. L. R, 12 Bom. 326. 

The words ** decree passed against an agriculturist *' mean against him p&rtonally and 
do not include a decree for the recovery of money by the sale of mortgaged property. The 
effect of this section must be taken to be an enlargement of the indulgence granted by 
section 210 of the Civil Procedure Code. The latter allows of instalments provided the 
decree holder consents. The former allows the same without the content of the decree hold- 
er. The Civil Procedure does not empower a Court to make payable by instalments a decree 
for recovery of money by sale of mortgaged property. Nor does the Relief Act so 
empower. Comparing s. 16 with s. 3 cl. (w) of the latter it is clear that the debts are 
debts not secured hy mortgage. In the case of a debt seciired by a mortgage the 
agriculturisit's remedy lies, not in a suit for an account, but in a suit for redemption (s. S 
cl. s); and there being no special provision in the Act authorising instalments the only 
decree which can be made is the ordinary one for payment within six months of the whole 
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amonnt or for forecloeare in default of such payment. Shankarapa. y. Danapa. I. L. R^ ^ 
Bom. 604.] ^ 

21, No agriculturist shall be arrested or imprisoned in execu- 
tion of a decree for money;, passed wnether before or after this Act 
ccttnes into force. • 

[Printed as araendted by Act XXTI of 18 52 J 

2Z. Immoveable' property belonging: to zn agficulturist other 
than his standing crops shall not be attached or sold m execi3ftion oC 
aay decree or order passed whether before or after this Act comes into 
force unfess ft has been specifically mortgaged for the repayment 
of the debt to which such decree or order relates, and the security 
still subsists 

But the Court on application or of its own motfon may, wfie» 
passing-a decree against an agriculturist or in the course of any 
procecdiijgs under a decree against an agriculturist passed whether 
l»faraj»r after this Act comes into force, direct the Collector to take 
poasession, ferfliry period not Exceeding seven years,^of any such 
property of the judgment-debtor to the possession of which be is 
entitled, and which, in the opinion of the Collector, is not sequirect 
for Ms support ami the support of the? members of his family depen- 
dent on him^ and^^e Collector shall thereupon take possession o€ 
such) property and deal with the same for the benefit of the decree- 
kiolder in manner provided by^section twenty-nine^ 

The provisions of section thirty-one shall, mutaiis mutandis^ 
apply to aay property so dealt with. 

[Printed as amended^by Act, XXII of 1882 and XXIII of 1886. See notes to as. 21 &291 

Standing crops are immovable property. 8adu v« Swnbhu, I. L. R;, 6 Bom. 692. 

The amendment introduced into thiS' Section by Act XXII of I8i)2 go^ms an appli- 
cation for sale- of the property of an ag^riculturist although the decree and attaclknent 
order were bdoie the*date of the amendment, because an order for sale, being not mere^ 
•nciUary or provisional but a further substantive step in execution, is a new proceeding. 
Moreover, a law passed to promote some important public interest may be given on that 
aevount a retroactive operation as th^ vufe against such operation rests itself on such- » 
geneial pnblc interest which may be deemed of lean importance thaa the one embodied tik 
the Statute. Shivrtm, v. Kondiba. I. U R., 8 Bom. 340. 

An application for attachment of the property of an agriculturist in exesntion of a 
decree being Ibrbidden by this Section is not m appKcation " in accordance with law'>^ 
within the contemplation of Art. 179 of Sche«l. II of Act 3LV of 1877. CluSbmr v. Mahadu, 
L L. R., 10 Bom. 91.J 

23. No provisfon of this chapter shall apply to the proceedings 
in the Courts of Village-Munsifs unless such provision has been spe- 
cially extended thereto under the power hereinafter conferred. 

CHAPTER I v.— Of Insolvency. 
BuboHinate 24. Eveiy Subordinate Judge shall have the powers conferred 

havHu^Bdic- by sections 344 to 359 (both inclusivle) of the Code of Civil Procedure, 
tion in agri- as modified by the provisions next hereinafter contained, for the 
^b^."^** purpos3 of dealing with aj^lications under the Code of Civil Procedure 
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or under this Act to have agriculturists residing within the loca! li- 
mits of his ordinary jurisdiction declared insolvent and proceedings 
taken under orders passed undeirfhe second clause of section nine^ 
teen; and, except as provided in chapter VII oi this Act^ no such 
fipplicaticn or proceeding shall bedeatlt with by siny other Court, 

25. Afey slgriculturist whose debts (if any) amount to fifty Agrfculti*- 
rupees or lipWards may a^ly to any Stbordinate Judge within thei^jyf^ 
local limits of whose ordinary jurisdiction he resides to be declared f<iJadication 

"^ '^ in oases not 

an insolvent, thoiigh he has not been arrested or imprisoned, and provided for 
though no order of attachment has issued against his property, in^^^*^^ 
execution of a decree. 

26. Notwithstanding anything contained in section 351 of the Modfficstfoo 
Code of Civil Procedure, the Court shall declare an agriculturist an of t^ code, 
insolvent if it is satisfied that be is in insolvent circumstances, and 

that the application to have him declared an insolvent has been pro- 
perly made under section 344 of th^ said Code or section twenty- 
five of this Act 

27. No person other than the Nazir of the Court shall be Receiver- 
appointed as Receiver, and no -Receiver shall be entitled to commis- 
sion. 

28. In determining under section 352 of the said Code theP^'^f 
amount of any claim of the nature refeared to in section twelve of this 

Act due by an insolvent agriculturist, the Court shall proceed in the 
manner prescribed by sections twelve to fifteen of this Act, both 
inclusive. 

29. No immoveable property of the insolvent shall vest in the immoveable 
Receiver; but the Court on application or of its own motion may tr^stL*^*^ 
direct the Collector to take into his possession, for any period not ^«<»^7^^» ^^ 
exceeding seven years from the date on which the Receiver has been managed for 
appointed, any immoveable property to the possession of which the ^^^^ 
insolvent is entitled, and which, in the opinion of the Collector, is not 
required for the support of the insolvent and the members of his fami- 
ly dependent on him, and,subject to any rules the Local Government 

may from time to time make in this behalf, to manage the same for 
the benefit of the creditors by letting it on lease or otherwise: 

Provided that, if the insolvent or his representative in interest at 
any time pays into court the balance of the scheduled debts then un- 
paid, he shall, subject to any rights created in favour of other persons 
by the Collector, be entitled to recover possession of such property. 

A Collector managing property under this section shall during 
the management have all the powers which the owner might as such 
have legally exercised, and shall receive and recover all rents and 
profits of such property, and for the purpose of recovering such rents 
and profits shall have, in addition to any powers possessed by an 
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owner, all powers possessed by a Collector for securing and recover- 
ing the land-revenue due to po^emment, except the powers men- 
tioned in Bombay Land-Revenue Cock, 1879, section 150, clauses (d), 
(rf),and(e). 

Nothing in this section shall authorize the Court to direct the 
Collector to take into his possession any houses or other buildings 
belonging to and occupied by an agriculturist. 

[Printed aa amended by Act XXII of 1882. The following rules for the manftgeTnent 
by the Collector of immoyable property of which he takes possession under section 22 or 
section 29 have been framed : — 

1. When a court directs the Collector to take possession of any immoveable property 
of a judgment-debtor or insolvent, it shall transmit with its order copies of all documents^ 
orders or proceedings which it may think necessary to make the Collector aware of es- 
sential facts concerning the positioji of the judgment- debtor or insolvent, and the nature 
and extent of the property to be managed by him. 

It shall also at any time furnish the CoUe<2tor with copies of any documents^ orders, 
or proceedings other thin those transmitted which the Collector for the purpose i&oresaid 
desires to see. « 

2. The aforesaid copies shall be prepared and sent to the Collector free of aU costs to 
the parties, being made by the court's establishment. 

8. On receipt of the court's order, the Collector may either himself proceed to 
execute it, or may refer it, for disposal, subject to his supervision and control, to any of 
his subordinates not lower in rank than a Mahalkari. 

4* The Collector or other officer to whom he so refers the court's order, shall ap- 
point a day for hearing any representations which the parties miy desire to nuhke, and shall 
cause a written notice to be served on ea6i of them of the day so fixed. 

On the appointAd day, or as soon thereafter as may be, the Collector or other officer, 
aforesaid shall, after such inquiry as he deems fie, determine whether any portion of the 
property to which the court's order relates is required for the support of the judgment- 
debtor or of the insolvent, and the support of the members of his family dependent upon 
him. 

The decision of any officer other than the Collector under this rule shall be sabject to 
confirmation by the Collector. 

5. Possession of the property, or of so much of it as is not, in the opinion of the 
Collector, required for the support of the persons aforesaid, shall then be taken by the 
Collector or by the officer aforesaid on behalf of the Collector, and the fact of possession 
having been so taken shall be published by written notice to the parties, and by proclama- 
tion on or near the property in such manner as the Collector or other officer aforesaid 
deems suitable. 

6. If the fact of the judgment-debtor or insolvent being entitled to possession, be 
disputed, or if any objection be raised to the Collector's taking possession of the property 
or of any portion of it, the Collector shall refer the parties concerned to the court and 
pending such reference shall stay proceedings in respect of so much of the property as is 
in dispute. 

7. If after possession of the property has been taken under Rule 6, any order in 
writing is made by the Collector under Section 7 3 A. of the Act, directing that any other 
immoveable property not so taken shall be deemed to be reserved for the support of the 
judgment-debtor or insolvent, and the members of his family dependent on him, such 
order shnll be published in the same manner as the fact of possession having been taken. 

8. The Collector, or other officer aforesaid, may from time to time require by written 
notice the attendance of the parties in order to ascertain their wishes, or to obtain infor- 
mation which he may consider necessary to enable him to provide satisfactorily for the exe- 
cution of the court's order; and if any party fail to attend in puisuanoe of such notice, 
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the Collector or other officer aforesaid may decide the matter in his abeence, and he shall 
not be entitled to be beard afterwards with respect thereto. 

9. If the property of which possession has been taken by or on behalf of the Collec- 
tor is in the occupation of a tenant paying rent for a share of «iie produce to the judgment- 
debtor or Insolvent, the Collector o^ other officer aforesaid shall issue a written notice to 
80ch tenant, requiring him to pay the rent or share to him for so long as his tenure sabsists. 
If there be no tenant in possesrion^ or on the expiration of the tenure if the land is in 
the occupation of a tenant, the Collector or other officer aforesaid may let, for a term not 
exceeding the se^n years to which his management extends, with or without payment of 
a premium, the «rhule or any part of the said property to the highest bidder ; or may let 
on farm or manage by himself or another, the whole or any part of such property, or 
may adopt partly one of buch modes and partly another or others of such modes as he may 
deem most convenient and profitable. 

The person to whom the Collector or other officer aforesaid lets the property, or 
through whom he manages it may be the judgment-debtor or insolvent or any person 
who holds a decree against the judgment-debtor or a •insolvent^ or a third party as may 
appear most convenient and beneficial to the parties. ^ 

10., The Collector ^hall from time to time render to the court an account of all 
monies which come to his hands or to the l^nds of the officer aforesaid, and of all 
charges incurred in respect of the propeity in his management^ and shall hold the balance 
at the disposal of the court. 

Such charges shall include all debts and liabilities, from time to time due to the Go* 
veroment in respect of ihe property oi» any part thereof, and the rent, if aoy, from time 
to time due to a superior holder in respect of such property or part. 

11. Where the management is at an end and all monies which have come into ihe 
ColIector*8 hands have been disposed of, he shall retransmit the papers received by him 
under Bule I^ together with the proceedings connected with the management of t|ie pro- 
perty, to the court by post or in such manner as may be most convenient. 

12. Every notice issued by the Collector or other officer aforesaid under these rules 
may be served in Ihe manner prescribed by Section 191 of the Bombay Land Revenue Code, 
or if the person to be served is a party to the proceedings in the court and has a 
pleader, by forwarding a copy thereof to the court to be served upon the pleader 
1885 G. Q. 176.] 

30. When any scheduled debt is secured by a' mortgage of any ^^^^ 
portion of the insolvent's immoveable property, the Court on appli- 
cation or of its own motion may direct the Collector, if he can obtain 
a premium equal to the amount of such debt by letting such property 
for a term not exceeding twenty years, to let such property, and, if 
he cannot so obtain such premium, to sell such property under section 
325 of the Code of Civil Procedure. 

Where property is let under this section, the premium shall be 
applied to the payment of the debt, and the rent, if any, shall for a 
period of seven years frbm the date of such letting be paid to the 
Receiver and thereafter to the insolvent or his representative in 
interest. 

When property is sold under this section, the sale-proceeds shall 
be applied, first, to the payment of the debt, and the balance> if any, 
shall be paid to the Receiver. 

[Printed ai amended by Act XXH of 1882.] 
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31. So long as any management under section twenty-nine or 
letting under section thirty continues, the insolvent and his repre- 
sentative in interest gball be incompAent to^mortgage, charge, lease 
or alienate the property managed or let, ,or any part thereof. 

32. When the balance available for distribution among the 
scheduled creditors under section 356 of th^said Code has been dis- 
tributed, the claims of such creditors shall be deemed to have been 
discharged, except as regards the right to share in the profits of any 
property managed by the Collector under section twenty-nine, or let 
by him under section thirty, 

32- No appeal shall lie from any order passed under this chapter 
except orders passed in exercise of the power conferred by section 
359 of the Code of Civil Procedure. 

CHAPTER v.— Of Village-Mitwsips. 

34. The Local Government *may, from time to tyne, appoint 
any Patel of a village or any other person possessing local influence 
in a village to be a Village-Munsif for such village, or for such village 
and for any other villages the sites of "which are situate in the same 
district not more than two miles from the site of such village, and 
may cancel any such appointment 

35. Every Village-Munsif so appointed shall take cognizanco 
of suits of the description mentioned in section three, clause (zc;) when 
the subject-matter thereof does not exceed ten rupees in amount or 
value, and all the defendants at the time of the commencement of the 
suit actually and voluntarily reside or carry on business or personally 
work for gain within the local area for which such Village-Munsif 
is appointed. 

Notwithstanding anything hereinbefore contained, a suit cogniz- 
able by a Village-Munsif shall not be heard by any other Court: 

Provided that the District Judge may, from time to time, 
transfer any suit instituted before a Village-Munsif to his own Court or 
any other civil Court in the district for trial: 

Provided also that no Village-Munsif shall try any suit to or in 
which he is a party or is personally interested, or shall adjudicate up- 
on any proceeding connected with or arising out of such suit. 

[A village Munsif has no jurisdiction to entertain a suit for rent VUhal v. Gcnngoiram, 
I. L. R., 5 Bom. 180.] 

36. The District Judge may, on a petition being presented 
within thirty days from the date of any decree or order of a Village- 
Munsif by any party deeming himself aggrieved by such decree or 
order, set aside such decree or order on the ground of corruption, 
gross partiality or misconduct of the Village-Munsif and pass such 
other decree or order as he thinks fit. 
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Except as provided in this Adt and in section 622 of the Code 
of Civil Procedure, every decree anTi ooier of a- Village-Munsif shall 
be final. • ^ 

27, The Local Government may from time to time, by notifica* Power of 
tion in the oflScial Gazette, make rules consistent with this Act for J^e^Jo 
regulating the procedure of Village- Munsifs and for conferring on mAke niiaB. 
them or any of them all o? any of the powers for the trial of suits ot 
the execution of decrees exercised by a Civil Court under the Code 
of Civil Procedure or any other enactment for the time being in force. 

[The following rules haye been framed under tliis Section : — 

1. Eyeiy suit in a Village Munsif '0 Court Bhall be instituted by presenting to the 

Village Munsif in person a written plaint in the vernacular language of the distrlot, 

which should contain the following particulars : — 

(1) The name, religion, caste, profession and place ef abode of the plaintiff. 

(2) The name, religion, caste, profession and place of abode of the defendant. 

(3) A statement of the circumstances which have led to the institution of the suit. 

(4) *A list of the plaintiff*s documents, if any, and of his witnesses, and Whether he 
ifequires the Village Munsifs assistance to procure their attendance, or whether he will 
produce them himself, on the day to be appointed under Rule 5. 

2 If the plaintiff sues upon a document in his pOBSession or power^ he must produce 
it with his plaint. 

8. The Village Munsif shall reject tlie plaint at once in the following cases :— 

(1) If it appears to the Village Munsif that the subject of the plaint is not Within 
his jurisdiction. 

(2) If it appears to him after questioning the plaintiff that the suit is barred by the 
limitation law. 

4. If the Village Munsif admits the plaint he shall number and r^^ter it in a QLegis- 
ttf to be kept for the purpose in the following form : — 



Bate of preaen- 
tation. 


No. of suit. 


Plaintiff's 
name, caate^ 
and resi- 
dence. 


Defendant's 
name, caste, 
and resi- 
dence. 


Nature of 
daim. 


Final order 
and date 
thereof. 


Howexe« 
cuted. 


1 


2 


:3 


4 


5 


6 


7 

















6. When he admits a plaint^ he shall fix a convenient day, if possible within seven 
days from its institution, for the trial of the suit, and he shall require the plaintiff to 
i^pear with his documents and witnesses, if any, on the day so appointed. Ha shall also 
forthwith with the least practicable delay send for the defendant and personally explain 
to him the nature of the claim, informing him of the day fixed for the trial and requiring 
him to be present in person on that day, unless the defendant admits the correctness of the 
olaim and his own liability, in which case the Village Munaif shall record the admission 
in fuU and require the defendant to sign or put his mark to the same^ and shall also 
sign it himself. 

6. If the diBf endant does not admit the claim, the Village Munsif shall require him 
to name his witnesses, if any, and to state whether he will himself produce them or 
requires the assistance of the Court to procure their attendance, and shall warn him to 
be present in person with his documents and witnesses, if any, upon the aj^inted day. 

7. Whenever it is neces^^xy to procure the atteadanoe of any defendant or witness 
22 
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the Village Munsif may require the village oflSceraJto produce such person before him ; aod 
it flhall be the duty of the village ofl&cera to»obey the requisition of the Village Munsil 

In Ahmednagar, Satara, Sholapur,*BhiDgar and Wai, the Village Mimaif may, when 
■pecially authorized in tliia behalf by the Dfttrict or Special Judge in cases where other 
means fail^ exercise the powers of a Civil Court for the purpose of enforcing the attendance 
ol defendants and witnesses, 

8. On the day appointed for the trial^ unless the defendant has previously admitted 
the claim under Rule 5, in which case he may at once ijgsB a final order, the Village Mun- 
■if shall first of all examine the parties, or the persons, if any, permitted to appear for 
them under section 68 of the Act and shall peruse the documents^ if any, produced on 
either side, in order to ascertain the point or points in issue and whether the defendant 
has any just answer or defence to the suit ; and shall then^ if necessary, examine the 
witnesses on either side ; and may also send for and examine any other person who may 
appear to him likely to be able to give useful evidence as to the matters in dispute ; 
and shall then proceed, at once if possible, to record his final order in accordance with the 
just merits of the case. 

9. If the plaintiff fails without reasonable excuse to attend with his proofs or omits 
without reasonable excuse to adopt measures to procure the attendance of his witnesses, 
the Village Munsif shall reject the plaint. • 

10. If the defendant fails to appear, Ihe Village Munsif shall adjourn the trial to an 
early day to be fixed by him, and shall meantime take all the measures ift his power, with 
the assistance of the village officers, to procure the attendance of the defendant on such 
adjourned date: he shall not decide the suit without examining the defendant unless for 
■pedal reasons to be recorded by him in writings in his final order. 

11. If the witnesses on either side or any of them fail to attend on the appointed day, 
the Village Munsif may^ after taking the evidence of those that are present if he condderi 
it necessary for the purposes of justice and for arriving at a satisfactory decision^ adjourn 
the trial for such period as may be nAjessary to procure their attendance. 

12. The Village Munsif shall examine the parties and their witnesses, if any, orally, 
and it shall not be necessary for him to take down their evidence in wirting or makei 
notes thereof ; but if he does rot do so, he shall embody in his final order the substance of 
the evidence, together with the points in dispute, and his decision thereon, specifying the 
amount, if any, awarded to the plaintiff. Such final order shall be deemed to be the decree, 

18. If his decision is in favour of the plaintiff either wholly or in part, he may direct 
the defendant to pay the amount found due, by instalments not extending over a longer 
period than twelve months. 

14. In no case shall he award more than seems to him on a full consideration of all 
the droumstanoes and past history of the debt to be justly and equitably due. 

15. The final order shall be written in column 6 of the Register mentioned in Rule 
4 ; and the Village Munsif shall give a copy thereof^ under his signature, to either party 
asking for the same. 

16. Every order whether rejecting a plaint or allowing or disallowing a claim shall be 
endorsed briefly by the Village Munsif on the plaint. 

17. If the decision awards the plaintiff's claim in whole or part, the defendant 
may pay the money due by him under the decree into the Village Munsif s Court and 
in such case shall be given a receipt for the same: and it shall be the duty of the 
Village Munsif to cause such money to be paid over to the the plaintiff and to require 
his receipt for the same, and to enter the fact of such payment in the last colunm of 
the Register. 

18. If the decree is satisfied in whole or in part out of Court, it shall be the 
duty of the plaintiff to certify the fact to the Village Munsif, and when he fails to 
do so, the defendant may apply to the .Village Munsif^ who shall then make inquiries ; 
and if he finds it proved that the decree has been so satisfied shall refuse to execute 
it further. The necessary entry to denote satisfaction under this Rule shaU be made 
in the Register. 
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19. T&e decree-holder may at any time within the period allowed by the limitation 
law apply to the .Village Munsif for execution of his decree or such portion of it as 
may remain UDeatisfied; such application must h^ in writing and must state that th« 
decree of which ezeouiion is sought ha« oimained unsatisfied in whole or in part^ as 
the case may be. » * 

20. In the case of a decree which allows payment by instalments, any default by 
the judgment-debtor entitles the decree-holder to apply for execution. 

21. On apjl^lication as aforesaid by the decree-holder the Village Munsif may, after 
making such inquiry as he deems Necessary, cause the decree to be executed by the attach- 
ment and sale of any moveable property within the local area of his jurisdiction belong- 
ing to and in the possession of the judgment-debtor, except such property as is mentioned 
in the proviso to section 266 of the Civil Procedure Code. Attachment shall be effected 
by actual seizure, and the property so attached shall be kept in safe custody in or near 
the village chauri. Provide' d that no more property shall be attached under this Bule 
than shall seem to the Village Munsif reasonably sufficient at a fair valuation to cover the 
amount of the decree remaining unsatisfied. 

The Village Munsif may also, if he thinks^ fit caus% the decree to be executed by 
attachment of a portion not exceeding a moiety of the salary of the judgment-debtor if 
he be injbhe receipt of a salary. In such case the attachment shall be made by a written 
order addressed to the officer or person who disburses the salary requiring him to with- 
hold every month* such portion as the Village Munsif may direct and to pay the same to 
the judgment-creHiior. Such order may be issued by the Village Mimsif, whether the 
officer or person who disburses the salary is resident and the salary is payable within hil 
local jurisdiction or not. 

22. All claims to attached property shall be icquired into without delay and sum- 
marily determined by the Village Miins f after hearing such evidence as may be tendered 
Vy the claimant and the decree-holder respectively, and after examining, if necessary, the 
judgment-debtor. • 

23. If the attached property is subject to speedy and natural decay or when 'the 
expense^ of keeping it in custody shall exceed itsvalue, it may be sold at once, by order of 
the Village Munsif. 

24. In all other cases if the judgment-debtor does not tender the amoimt of the decree 
within three days from the date of attachment, the Village Munsif shall issue a notice 
of the sale Of the property, to be posted up in a conspicuous place in the chauri where 
the property is kept, specifying the property to be sold, the amount for which the sale 
is ordered, and the day and hour of sale. * 

25. Except in the case mentioned in Rule 22 no sale shall take place till after the 
expiration of at least ten days from the date on which the notice has been posted upon 
the chauri. 

26. If the Village Munsif l«i himself an officiating Patel and if the property ii 
within the limits of his jurisdiction, as such, he shall himself order and superintend the 
attachment and the conduct of the sale. In any other case the Village Munsif shall direct 
his orders for the attachment and sale to an officiating Patel in whose jurisdiction, as 
such, the property is, and it shall be the duty of such Patel to carry out the execution 
under the orders of the Village Munsif. In towns which are the head quarters of a Civil 
Court the Village Munidf may, when so authorized by the District or Special Judge, direct 
his orders to the Kazir of such Court, w^ose duty it will be to execute such orders accor- 
dingly. 

27. The officer conducting the sale may in his discretion for sufficient reason adjourn 
the sale, reporting the fact to the Village Munsif, who may pass such orders as may seem 
jnst as to l^e renewal of the sale. 

28. The proceeds of the sale shall be made over by the Village Munsif to the decree- 
holder to the extent necessary to sati&fyhis decree, any surplus being handed over to the 
judgment-debtor. Receipts shall be taken for any payment made under this Rule : and 
the necessary entry as to satisfaction shall be made in the Register. 
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which may 
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oiliator. 



Procedure 
thereupon. 



29. The Village Manaif shall be entitled to employ the agenoj of the inf^r Tillaffe. 
aervants lor oarrying out his orders in any s^it or execution matter pending before him 
under the Act: and it shall be the daty of the Revenue and Police Patela and Fol- 
karnis throughout the local area of his jurisdiction to render him all the assistance ia 
their power in connection with the discharge of his dutiea under the Act. 

30. No oosts shall be awarded by any Village M^nsif. 

31. The Village Hunsif shall be entitled to hold his Court in the Tillage chaori. 
1879., G. G. 1001; 1880. G.G. 708.] 

CHAPTER VI.— Of Conciliation. 

38. The Local Government may, from time to time, appoint 
any person other than an oflScer of Police to be a Conciliator and 
may cancel any such appointment. 

Every Conciliator appointed under this section shalj be appoint- 
ed only for a term not exceeding three years, but may on the expira- 
tion of the period for which he has been appointed be again appointed 
for a further term not exceeding three years. 

Every Conciliator so appoiitted shall exercise his functions under 
this Act in respect of matters atfecting agriculturists residing within 
such local area as the Local Government may, from time to time, 
prescribe. 

The expression ' officer of police' in this section shall not be 
deemed to include a police patel appointed under Bombay Act Now 
VIH of 1867 Kfor the the Regulation of the Village Police in the 
Presidency of Bombay). 

[Printed as amended by Act XXTTI of 1881. A Condliator appointed under this Aet 
is not a Court. Manohar t. Gehiapa. I. L. B., 6 Bom. 31. A Conciliator under the Dek- 
khan Agriculturists Belief Act may be ro-appointed more than once. Datiaram t. BJUva, 
1887, P. J., 246.] 

39. When any dispute arises as to, or there is a prospect of 
litigation regardfng, any matter within the cognizance of a Civil 
Court between two or more parties one of whom is an agriculturist 
residing within any local area for which a Conciliator has been ap- 
pointed, or when application for execution of any decree in any suit 
to which any such agriculturist is a party, and which was passed 
before the date on which this Act comes into force, is contemplated, 
any of the parties may apply to such Conciliator to effect an ami- 
cable settlement between them. 

[See notes to s. 46.] 

40. If the application be made by one of the parties only, the 
Conciliator shall take down, or cause to be taken down, in writing a 
concise statement of the applicant's case, and shall thereupon, by 
summons or by such other means as he deems fit, invite the person 
against whom such application is made to attend before him at a time 
and place to be fixed for this purpose, and shall direct the applicant 
also to be present at such time and place. 
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If such person fails to appear at the time first fixed, the Conci- i>*y ^<w 
liator may, if he thinks fit, from tfme^to time extend the period for miy'^from* 
his appearance. ^ *^>™« ^ *i™* 

A Conciliator empowered by the Local 'Government in this ^^^^^ 
behalf may, instead of invitiitg, direct the person against whom the 
application is made to attend at the time and place either first or 
subsequently fixed • 

If an applicant, or a person against whom an application is 
made, fails to be present or attend at the time and place specified in 
a direction proceeding from a Conciliator under this section, he shall 
be deemed to have committed an offence under section 174 of the 
Indian Penal Code. 

[Printed as amended by Act XXIII of 1886.] 

41. Whenever all the patties are present, the Conciliator shall ^•^ •Ji 

,, ,. ^i.t.. 1. , . parties ap- 

call upon each m turn to explain his case regarding the matter in peai, conci- 
question, and shall use his best endeavours to induce them to agree en^ea^ur 
to an amicable settlement or to submit such matter to arbitration. to reconcile 

42. The Conciliator shall hear but shall not record the statement co^uiator 
of any witness, and shall peruse any book of account or other docu- to hear 

, ^ . 1 . . • u ^i_ r , stateinenti 

ment produced by the parties, or so much thereof as may be neces- of witoeMei^ 
sary, and, if any party or witness consents in writing to affirm any *^- 
statement upon oath in any form not repugnant to justice or decency 
and not purporting to effect any third person, shall provide for such 
oath being duly taken in the presence of all the parties. 

4^. If on the day on which the case is first heard by the Conci- ^^7 •fi^' 

, 1 « . t t 1- t % . ment amTea 

liator, or on any subsequent day to which he may adjourn the hearing, at to be 
the parties come to any agreement, either finally disposing of the J^^^^g. 
matter or for referring it to arbitration, such agreement shall be 
forthwith reduced to writing, and shall be read and'explained to the 
parties, and shall be signed or otherwise authenticated by the Conci- 
liator and the parties respectively. 

Explanation. — A Conciliator may be appointed arbitrator under 
this section. 

[See note to s. 44. Agreemente of the kind deecribed in this section are exempted 
from Ftamp duty. 1889 G. G. 1009. Order of Sub-Judsre and Special Judge refusing to 
file an agreement reversed, the agriciilturiBts not having shown cause even within extend- 
ed thne given them. The inquiry under the Government NotiBcation must be consistent 
with 8. 44. That Notification authorizes a Sub- Judge to refune to file an agreement only if 
it is not an agreement within s« 43. Rata^ji y. Nana, 1889. l\ J.^ 21 ] 

44. When the agreement is one finally disposing of the matter, Procedure 
the Conciliator shall forward the same in original to the Court of the meut S^Sy 
Subordinate Judge of lowest grade having jurisdiction in the place <*^»p<^8«* <>* 
where the agriculturist who is a party thereto resides ; 

and shall at the same time deliver to each of the parties a written 
notice to show cause before such Judge, within one month from the 
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date of such delivery, why such agreement ought not to be* filed in 

such Court • 

• 

The Court which receives the agreement shall, after the expiry 
of the said period of one month, unless causS has been shown as afore- 
said, order such agreemsnt to be filed ; and it shall then take effect 
as if it were a decree of the said Court passed on the day on which 
it is ordered to be filed and from which no Appeal lies. 

The Court may in any case, for reasons to be recorded by it in 
writing, from time to time extend the period of one month allowed 
for showing cause under this section. 

[Printed aa amended by Act XXIII of 1881 and XXII of 1882. See notes toe. 43. 

For form of the register of agreements under this and b. 45. see p. 468 High Coari 
Bale Book 1892. 

Immediately on receiving frdVn a conciliator a document purporting to be an agree- 
ment under section 43 of the Dekkhan Agriculturist's Relief Act, the Subordinate Judge 
•hall scrutinize such document, and if he sees reason to, thiuk that it does not constitute a 
legal agreement or that it does not iinail^ dispfise of the matter in dispute, he may of his 
own motion summon the parties to such document on a day to be fixed«before the txpiry 
of the period mentioned in Section 44 of the said Act, and if after such enquiry as he 
may deem requisite he finds thht the said document does not constitute an agreement 
within the meaning of Section 43, he i^hall returp it to the Conciliator from whom he 
received th^ same, and such Conciliator shall thereupon be bound to furnish on demand 
to the parties or either of them a certificate under section 46. 1881 G. Q. 232. 

The notice that the conciliator has to deli v&r to each of the parties is not necesaarllj 
to be delivered by him in person. Theiefore the rule that such notice should be served 
through a Subordinate Judge, framed by the Local Government nudcr section 49 of the 
Act and published at page 682, 1882 G. G. is not 7iUra vires, and a notice to served 
is good notice. Jotinwi v Detha, I. L. R., 10 Bom. 189. 

An order directing an agreement to be filed without service of notice contemplated 
by s. 44 of the Dekkhan Relief Act is an ex parte order snd might, with regard to s. 74 of 
the Act, be set aside under ss. 108 and 647 of the Civil Procedure Code. It is a condition 
precedent for the exercise of the Court's jurisdiction under s. 44. that such a notice should 
have been given Murari v. HaH, 1887, P. J. 39. 

An arrangement which provides for a plaintiflfs claim to be paid the mortgage debt at 
once or to have the property sold being settled by an agreement for payment of the debt 
in ten annual insulmeots with power to plaintiff in default of payment of any instalment 
to take possession and retain posses -lion until the debt has been satisfied out 
of the produce of the estate, is within the contemplation of s. 44 and is aa 
amicable settlement. The expression '* finally disposing of the matter ** in as. 43 and 44 
means no more than the expression " amicable settlement " in ss. 41 and 46. The provi- 
sion for payment of interest on any instalment remaining unpaid does not render the agree* 
ment an illegal one on the ground that the entire sum to be so paid in inatalments ia 
partly made up of interest. Vatudev v. Narayan. I. L. R., 9 Bom, 15. 

When a conciliation agreement was filed after the date of the first Instalment due 
under it, held that the decree contemplated by the section cannot be read as directing the 
first instalment to be paid on a date anterior to the filing of the agreement, that is, to the 
date of the decree; that, therefore, the only date from which time can run for the purposes 
of Art. 179 of sdi. II of Act XV of 1877 is the date of the decree. Madhavrav v. VUhu, 
1886 P. J., 162. 

An agreement to accept in full satisfaction of a claim of Rs. 59-15-1 recoverable 
under a decree a sum of Rs. 40 to be paid by annual instalments of Rs. 4 each and in 
default of regular payment of instalments to recover the full amount of the decree by ext- 
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cutiog it, is*an agreement 'finally disposing o£ the matter.' LdkhmicJiand v. Arjuna, I. L. K.^ 
« Bom., 77.] , 

45. When the agreement is one fot referring the matter to arbi- Procedure 
tration, the Conciliator stall forward it to the 0)urt having jurisdic- men^is*^ 
tion in the matter, and such /Dourt shall cause it to be filed and pro- ^^{5^5® ^ 

* arbitration. 

ceed thereon in manner provided by sections 523 and 524 of theCode 
of Civil Procedure. ^ 

[See notes to s. 44.] 

46. If the person against whom any application is made before Certificate to 
a Conciliator cannot after reasonable search be found, or if he refuses ap^Snt if 
or neglects, after a reasonable period has been allowed for his appear- conciliation 
ance, to appear before the Conciliator, or if he appears but the 
endeavour to induce the parties to agree tq an amicable settlement 

or to submit the matter in question to arbitration fails, the Concilia- 
tor sh2(Jl, on demand, give to the applicant, or when there are several 
applicants to each applicant, a certificate under his hand to that 
effect. 

[See notes to. a. 44. A certificate obtined from a conciliator who was not one 
appointed for the local area where the a^culturist applicant was residing as required by 
f . 39, but was appointed for the local area where the land was situated is not a certificate as 
required by 8. 46 or 47 nor can it avail for purpoaes of 8.48. Sayad Nyamtula. v. Nana^ 
I. L. B., 13 Bom. 424.] 

47. No suit, and no application fcfr executipn of a decree passed ^"'"^.*>'' 
before the date on which this Act comes into force, to which any for execution, 
agriculturist residing within any local area for which a Conciliator "^^^J^^j^®^ 
has been apponted is a party, shall be entertained by any civil Court by civil Ccor* 
unless the plaintiff produces a certificate in reference thereto obtained ^t^calte is 
by him under section forty-six within the year immediately prece- pi'<xiuced. 
ding. 

Explanation, — The expression ' civil Court' in this section does 
not include a Mamlatdar's Court under Bombay Act No. Ill of 1876 
{to consolidate and amend the law relating to the powers and 
procedure of Mamlatdars* Courts). 

[Printed aa amended by Act XXI II of 1881 and XXH of 1882. 
See notes to s. 46. 

Where on the face of the plaint it does not appear that the defendant is an agriculturist 
the suit must be entertained for the puipose of determin'ng whether he is so or not. If it 
should tarn out that he ia, the Court Fh uld not proceed further until the necessary 
certificate is produced. Ragkunathy. Anant.\^^2, P. J, 368. 

The mere fact that the defendant describes himself in the instrument on which the 
gnit was brought, as a trader, would not ..f itself estop him from pleading at the trial that 
he waa an agriculturist and entitled to the protection of this Act. There must be evidence 
to bhow that describing himself as a trader he represented himself as a trader and intended 
that that representation should be acted on by the plaintiff. Kadappa y. Martanda. 
I.L. B., 17 Bom. 227. 
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An application under Section 525 of the Civil Procedure Code to file an •award made 
wthout the intervention of a Court is not ^covered by this section and so no certificate 
is necessary in respect thereof. Oangadhar v. M^hadu, I. L. R., 8 Bom. 20. 

The necessity of procuyng a certificate undir thb section is not limited to suits ipeci- 
fied in (Section 3 but extends to all matters within the cognizance cf a Civil Court. DnwgO' 
ram v. Shripati, I. L. R.. 8 Bom. 411.] * 

Allowance to 48. In computing the period of limitation prescribed for any 

periSd^of*'* such suit or application the time intervening between the application 
Uxnitation. made by the plaintiff under section thirty-nine and the grant of the 
certificate under section forty-six shall be excluded. 

[Printed as amended 1^ Acts XXm of 1881, and XII of 1891. See notes to section 46. 
The time occupied before a conciliator in a suit in which no certificate was necessary 
cannot be deducted. Ganesh v. Babaji, 1883, P. J., 238.] 

Local Govern- ^^^ Xhe Local Government may from time to time make rules — 

ment to make ^ • '' 

luies. (a) regulating the procedure before Conciliators in matters not 

provided for by this Act ; 

(Jb) fixing the charges to b^ made by Conciliators.for anything 
done by them under this chapter ; and 

(c) determining what record and accounts shall be kept by Coiw 
cilia tors and what returns shall be framed and furnished by them. 

[See notes to s. 44. 

When the right to daim a certificate under Section 46 accrues, the prescribed fee shall 
be paid and the certificate demanded within ten day.^i from the accrual of such right, other- 
wise the conciliator shall dibmibs the spplication. 1880. G. Q. 1072. 

The delivery of the written notice referred to in Section 44 of the Act shall be 
effected through the Subordinate Judge, to whom it should be sent for service by the 
Conciliator at the same time that he forwards the agreement. The Subordinate Judge 
immediately on receipt of the agreement and of the written notice, shall cause the latter 
to be duly served on the party named therein, and the date of such service shaU be endors- 
ed by the Subordinate Judge upon the agreement. 1882. G. G. 682. 

The following Table of charges to be made by Conciliators and the Bnlefi as to the 
record and accounts to be kept by them are framed under this section : — 

jL—TabU of Chargei. 

(1) For forwarding an agreement un- ( One-half per cent, of the amoant of Talae 
der Section 44 to the Court. i or the subject-matter of the agreement. 

C One-half per cent. <^ the amount or vahie 

(2) For Ditto. ditto. J of the subject-matter of the agreement ; 
under Section 45. | provided that the charge shall be in no case 

l^less than four annaa or more than Bs. 5. 

(3) For granting a Certificate ^^^t \ vo^xt nxxn^a. 
Section 48. ( 

The above charges shall not l)e payable in cash but in Court-fee labels which shall be 
affixed to the documents in respect of which the charges are respectively payable. 

If the percentage calculated according to item No. 1 or 2 of the foregoing table 
amounts to a snm which cannot be exactly represented by Court-fee labels of procurable 
Talnee, the charge shall be enhanced to the nearest amount which can be to lepcesented. ' 
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B— Evely Conciliator appointed under the said Act shall keep a General Register in 
the following form :— • 



1 


2 


8 


4 


5. 


6 


1 

7 


8 


9* 


10 


11 


12 


13 


Seri- 
al 
Num- 
ber. 


Date 

of 
appU- 
cation. 

• 


• 

Name, 
caste, 
resid- 
ence 
and 
occu- 
pation 

of 
appli- 
cant. 


Name, 
caste, 

resi- 
dence 

and 
occu- 
pation 
of the 
person 
against 
whom 

the 
appU- 
cation 

is 
made. 


• 

Con- 
cise 
state- 
ment 
of the 
case. 


Date 
and 
place 
fixed 
for 
parties 
to ap- 
pear. 


Date 
of 
actual 
appea- 
rance. 


Result 
of the 
etidea- 
vour 
for 
recon- 
cilia. 
tion. 


Date 
of for- 
ward- 
iog 
agree- 
ment 
or re- 
ference 
to ar- 
bitra- 
tion to 
•Civil 
Court. 


To 
what 
Court 
for. 
ward- 
ed. 


Date 
of 

certifi- 
cate, if 
any, 
under 
Sec 
tion 46 
and to 
whom 
grant- 
ed. 


1 


Signa* 
turo 
of 
Conci- 
liator. 






• 






« 




* 













Ewj?lanationt. 

(1) When an application is made to a Conciliator he should immediately fill in th^ 
first five columns, giving each application a serial number in the order of its presentation ; 
the concise statement of the ease required to be taken down in writing by section 40 of the 
Act diould be written in the fifth column. 

(2) If all the parties to a dispute apply jointly at the same time to a conciliator, 
their names should be entered in column 3 as joint applicants, and oolumns 4, 6 and 7 need 
not be filled up. 

(3) In the 6th column ^the adjourned date or dates, if any, should also be shown 
below the date first fixed, and an entry should be made in the same column showing the 
mode adopted for securing the presence of the opposite party, whether by summons, mes- 
sage, personal oral commimication, or as the case may be. 

(4) If the opposite party fails to appear on the date first fixed or within the time, 
if any, subsequently extended, this fact should be noted in column 7. 

(5) In column 8 if an agreement finally disposing of the matter is arrived at, an 
abstract of such agreement should be given, or if a reference to arbitration is agreed to, 
the name of the arbitrator should be entered, or if the endeavour to bring about an ami- 
cable settlement fails, the fact should be recorded. 

(6) The date of the certificate, If any, granted under section 46 should be particularly 
noted in column 11. 

(7) If cross-applications in the same matter are made at different times, the fact 
should be noted by a cross-reference in the column of remarks. Any fact connected with 
the application or dispute which the Conciliator thinks it worth while or important to 
fecord may be noted in this column. 

(8) The Conciliator should attach his signature in the last colmnn, wheo the appli* 
oatioD is finally disposed of by him. 
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— ETBiy Conciliator shall alao keep an aooount of all f aes reoeiTed hy him in the 
following form : — • 



1 


2 


f 


i * 


«• 


6 


7 




No. of appli- 
cation as per 
General Re- 
glBter. 


Amount or 

value of the 

Bubject-mat- 

ter. 


Fee from 
whom receiv- 
ed. 


• 

Fee for what purpoee paid. 


Pate. 


For foirard- 
ing an Agree- 
ment to the 
Court under 
KeoUon 44. 


• - 

For forward- 
ing an Agree- 
ment under 
section 45. 


For grantins 

a certificate 

under section 

46. 




Rs. 


a. 


Rs. 


a. 


Rs. 


a. 






• 
















Monthly lotal... 








k 







District 
Judge to 
inspect,^. 



District 
Judge may 
withdraw 
case from 
Conciliator or 
Subordinate 
Jttdge, . 



or sit with 
Subordinate 
Judge as a 
Bench for 
trial of any 
case. 



1879 G. G. 999. 
A charge at the following rates ^hall be levied by Conciliators from every applicant 
in consequence of whose application a* summons In issued under section 40 (namely): — 

if only one person be summoned two annas ; 

if two or more persons be summoned two annas for the first person and one anna 

^ for each of the other persons. 

The said charge shall be levied by means of Court-fee labels which shall be attached 
to the applications in respect of which the charges are respectively made and shall be can- 
celled by the Conciliators previous to the issue of summonses. 1884. G. G. 784. 

CHAPTER VII.— Superintendence and Revision. 

50. The District Judge shall inspect, supervise and control the 
proceedings, under chapter II, chapter IV and chapter VI of this 
Act, of all Subordinate Judges and the proceedings of all Village- 
Munsifs and Conciliators. 

[Printed as amended by Act XXII of 1882.] 

51. The District Judge may — 

(a) transfer any application pending before a Conciliator to the 
file of any other Conciliator; 

(b) transfer to his own file any suit or other matter pending be- 
fore the Court of any Subordinate Judge under Chapter II, Chapter 
IV or Chapter VI of this Act, and may dispose of the same as if he 
were a Subordinate Judge; or 

(c) stay the proceedings in any such suit or matter, and sit to- 
gether with such Judge as a Bench to dispose of such suit or matter 
in accordance with the provisions of this Act. 

If the members of any Bench sitting under this section differ in 
opinion, the opinion of the District Judge shall prevail. 

[Printed as substituted by Act XXIIl of 1881 and amended by Act ZXU of 1888.] 
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52. The Local Government shall appoint an Assistant or Sub- -A.ppoftitm«nt 

-. - - - » . '^'^, . , , i. .1 of Aasiitant 

ordinate Judge to inspect and supervise, subject to the control of the or Subordin- 
District Judge, the proceedingsi of all Subordinate Judges, under ^ jj^^JS^T 
chapter II, chapter IV anfl chapter VI of this Act, and of all Village- Judge. 
Munsifs and Conciliators in each of the said districts of Fund, Satira, 
Sholapur and Ahmadnagar: 

Providedthat, if the •Local Government thinks fit, the same 
Assistant or Subordinate Judge may be so appointed for two or more 
such districts. 

Any Assistant or Subordinate Judge appointed under this section 
may in any district for which he is so appointed, if the District Judge 
so directs, exercise the powers of the District Judge under section 
fifty-one of this Act, and transfer any suit under section twenty-five 
of the Code of Civil Procedure. 

[Pri]|ted as amended by Act XXII of 1882.] 

53. The District Judge may, fcyr the purpose of satisfying him- Of leyWon. 
self of the tegality or propriety of any decree or order passed by a 
Subordinate Judge in any suit or other matter under chapter 1 1, chap- 
ter IV or chapter VI of this A9t, and as to the regularity of the pro" 
ceedings therein, call for and examine the record of such suit or 
matter^ and pass such decree or order thereon as he thinks fit ; 

and any Assistant Judge or Subordinate Judge appointed by the 
Local Government uader section fifty-two may similarly, in any dis. 
trict for which he is appointed, call for and examine the record of any 
such suit or matter, and, if he see cause therefor, may refer the same^ 
with his remarks thereon, to the District Judge, and the District 
Judge may pass such dscrea or order on the case as he thinks fit: 

Provided that no decree or order shall be reversed or altered for 
any error or defect, or otherwise, unless a failure of justice appears 
to have taken place. 

[Printed as amended by Act XXII of 1882. 

Notice to parties is not necessary before the power of revision under i. 53 of the Act 
can be exercised ; for, that section does not expressly provide for such notice and 8. 74 only 
makes the Civil Procedure Code applicable to suits and proceedings before the Subordinate 
Judge, and under 8. 75 no rule nrgarding notice has been made by the Local Qovemment. 
rUhwaiuahv. ui»a.l886. P. J., It. 

Though B. 53 does not provide for a notice to the other side, still justice requires that 
the other side should also be heard. Bvpohand v. Balvant, 1. L. R., 11 Bom. 591. 

A special Judge can interfere with an improper as well as an illegal decree or order. 
Hi) revlsional jurisdiction resemUee that of the High Court under the Code of Criminal 
Procedure and ought, if it be held to include the power of setting aside the decision of the 
lower Court on the facts^ to be exercised only in vexy exceptional cases. Skidhu v. BM, 
L L. R^ 15 Bom. 180. 

The Special Judge has the power under this leotioB to remand a caia. Xondumul t. 
Xasiba. 1880, P. J. 1. 

When a Special Judge appointed under section 54 calls for and examines the record of 
a BOit under this section he can legally do so only for the purpose of satisfying himself of 
the legality or propriety of any decree or order passed by a Sub-Judge in any suit or other 
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matier under Chapter IT, IV or VI of the Act and as to the regularity of the proceeding* 
therein. It is not competent to him to alloi^i a plaintiff to withdraw his suit with liberty 
to bring a new one on an application foFthe purpose made for the first time before him 
not complaining of any ill^ality or impropriety^n the decree of the Sub- Judge but aUeginiT 
that the plaintiff had made some mistake in bringing thewuit. MukUyi v. Manaji. I. L. E^ 
12 Bom. 684. • 

Where a redemption suit was admittedly within the jurisdiction of the Court of first 
instance under this Act, held that it was within the revisional power of tih* Special Judge 
and none the less so because the Special Judge while coMnning the lower Court's decree 
incidentally found that the mortgage sued on did not really exist, and that another one 
existed of such an amount that a redemption suit in respect of it would not have fallen 
within chapter II. Bhagvant v. Rango. 1884, P. J., 80. 

The conduct of the proceedings before a District or Assistant Judge sitting in revision 
is within his own discretion. The granting of a review, therefore, on the ground of a 
mistake as to the nature of defendant's income is a most reasonable exercise of that discre- 
tion. BadarioTiarya t. Bamohandra. 1893, P. J., 35. 

An execution order in a suit to which Chapter 11 of this Act applies is an 
order in the suit, and therefore subject to revision under s. 63. Manokar v. Bhavani. 1885, 
P. J., 90.] 

*Spedai • 54- The Local Govermneitf from time to time may, and if the 

Judge. Government of India so direct shall, appoint an oflScA, as Special 

Judge, to discharge in the place of the District Judge all the func- 
tions of the District Judge under this Act in respect of the procee- 
dings of all Subordinate Judges, Village-Munsifs and Conciliators, 
and may cancel any such appointment. 

Such Special Judge shall not, without the previous sanction of 
the Government pf India, disc&arge any public function except those 
which he is empowered by this Act to discharge. 

If any conflict of authority arises between the Special Judge 
and the District Judge, the High Court shall pass such order thereon 
consistent with this Act as it thinks fit. 

No appeal shall lie from any decree or order passed by the Dis- 
trict Judge under Ihis chapter, or by the Special Judge, or by an 
Assistant or Subordinate Judge appointed under section fifty-two, 
or by a Bench, in any suit or proceeding under this Act. 

But the District Judge or Special Judg6, or an Assistant or 
Subordinate Judge or Bench, may refer to the High Court, under 
section 617 of the Code of Civil Procedure, any question of law, or 
usage having the force of law, or the Construction of a document, 
arising in any case pending before him or it under this chapter as if 
that case were a suit or an appeal pending before him or it; and in 
respect of every reference so made, sections 618 to 621 of the said 
Code, both inclusive, shall apply: 

Provided that no reference shall be made under this section by 
any Assistant or Subordinate Judge, or by any Bench of which the 
District Judge or Special Judge is not a member, without the previous 
sanction of the District Judge or Special Judge, as the case may be. 

[Printed as amended by Act XXII of 1882. 
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See noleg to 8. 53. The proviso to this section has no application to references under 
B. 617 of the Civil Procedure Code by a Suborcjinate Judge not appointed under 8. 62. The 
preTioos sanction of the Special Judge is not, therefore, necessary to a reference made by a 
Subordinate Jmlge In a case not tried by him under Chapter VII^ and it is not competent to 
the Special Jadge to refuse to forward such a reference. Hango v. Kalu. 1885. P. J., 221.] 

CHAPTER VIII.— Registration bt.Village-Rkgistbars. 

55. The Local Gov^ment may, from time to time, — Appointment 
(a) appoint such persons as it thinks fit, whether public oflScers ^^\^ 

or not, to be Village-Registrars for such local areas as it may, from 
time to time, prescribe; 

(6) direct the Village-Registrar for any local area to discharge 
the functions of a Village-Registrar for any other local areas concur- 
rently with the Village-Registrars of such other local areas ; and 

(c) delegate to any person, by name or in virtue of his office, 
the powers conferred on it by this section ; 

ancl may cancel any such appointment, direction or delegation. 

56. No4nstrument which purports to create, modify, transfer, instruments 
evidence or extinguish an obligation for the payment of money or a agricuUurUt 
charge upon any property, or to be a conveyance or lease, and which ^^ ^^a^^aia 
is executed after this Act come*s into force by an agriculturist resi- unless exe- 
ding in any local area for which a Village-Registrar has been appoint- ^^i,^f "^ 
ed, shall be admitted in evidence for any purpose by any person Kegistrar. 
having by law or consent of parties autliority to receive evidence, or 

Shall be acted upon by any such person or by any public officer, un- 
less such instrument is written by, or under the superintendence of, 
and is attested by, a Village-Registrar : 

Provided that nothing herein contained shall prevent the ad- 
mission of any instrument in evidence in any criminal proceeding, or 
apply to any instrument which is executed by an agriculturist merely 
as a surety, or to any instrument required by section 17 of the Indian 
Registration Act, 1877, to be registered under that Act. 

[Printed as amended by Act XXIII of 1881 and XXIII of 1886. See notes to s. 72. 

This section not only affects the power of giving a document not executed in 
conformity with its provisions iu evidence but it is intended to invalidate such a docu- 
ment; the proviso added by Act XXIII of 1 886, Sect, fl is not therefore retrospective aa 
it involves a change of existing rights. Javinmal v Muktahai I. L. H., 14 Bom 516. 

A balance of account signed by an agriculturist is an in<»trument which purports to 
evidence an obligation for the payment of money and cannot, therefore, be received in 
evidence unless it is written and attested as provided for by this section. Ranji v. Dhonde, 
I.L, R., 6 Bom. 729. 

Where, of two defendants the name of one an agriculturist defendant was struck out, 
he^ that a khata which was executed by both and contained an acknowledgment of liabi- 
lity to plaintiff and was also an agreement to pay interest was inadmissible in evidence for 
want of registration to enforce a liability against one who was not an agriculturist. IHnsha 
V. Hargovindai. I. L. R., 18 Bom. 215.] 

57. When any persons intend to execute any instrument to Such in^tm- 
which section fifty-six applies, all such persons shall appear before writt*^n by*!^or 
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under the 
Buperintea- 
denoe of, a 
Village-Re- 
gistrar and 
executed in 
his presence. 



Attestation 
of such in 
ttruinents. 



Begistration 
o! instru- 
ments by 
Village- Re- 
gistrars, 



Considera- 
tion to be 
fully stated 
in eyery in- 



the Village-Registrar appointed for the area in which the lagricultu- 
rist, or when there are several agrJtulturists intending to execute the 
instrument, any one of such agricuiturists, resides, and such Regis- 
trar, after satisfying himself in such maimer as he deems fit as to 
the identity of the intending executants ^nd receiving the fee (if any) 
prescribed by the Local Government in this behalf, and the stamp 
(if any) which may be required by law, sliall write the instrument, 
or cause the same to be written under his superintendence ; and 
after reading the same aloud, or causing it to be so read, in the hear- 
ing of the intending executants, shall require them to execute it in 
his presence. 

Every instrument so written and executed shall at the time of 
execution be attested by Jthe Village-Registrar ; and also, if any of 
the executants thereof is unable to read such instrument, by two res- 
pectable witnesses. • 

For the purposes of this sAtion every executant, of any such 
instrument shall appear in person before the Village-Registrar ; but 
every other party tiiereto may appear either in person or by any 
agent, being his relative, servant or dependent, whom he has duly 
furnished with a power-of-attomey, executed and authenticated in 
such manner as the Local Government may, from time to time, by 
rule prescribe, authorizing him*to appear and act on his behalf. 

[Printed assubsututed by Act XXUI of 1831, and amended by XXII of 1882.] 

58. Every Village-Registrar shall keep a register of instruments 
executed before him in such form as shall, from time to time, be pres- 
cribed by the Inspector-General of Registration. 

As soon as all the intending executants have executed any ins- 
trument before a. Village-Registrar, he shall make a copy of it or 
cause a copy of it to be made in his register, and shall deliver the 
original instrument to the party entitled to the custody of the same* 

Previous to delivery, the original instrument shall be endorsed 
under the Village-Registrar's signature with the date of registration, 
the name and residence of the Village-Registrar and the volume and 
page of the register in which the instmment has been registered 

A certified copy of any entry in the register shall be granted 
by the Village-Registrar, free of charge, on the application of any 
party to the instrument to which the entry relates, or of his agent 
or representative, and the copy shall be admissible as evidence of the 
contents of the instrument. 

[Printed as amended by Acts XXUI of 1881, and XXJII of 1886. Applications 
nnder the 4th para must be in writing. 1886. 0. 0. 1079.] 

59. In every instrument written by, or under the superinten- 
dence of, the Village-Registrar, the amount and nature of the consider- 
ation, if any, shall be fully stated. 
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The Village-Registrar shall also endorse upon the instrument a note strument exe- 
under his hand, recording whether or not the transfer of the considera- aVin^^X- 
tion stated itherein, or of any part thereof, took place in his presence, gistrar. 

If the instrument modifies, or wholly or partly supersedes, a Previous in- 
previous instrument, such jfrevious instrument shall be produced be^^'L^^ 
before the Village-Registrar and shall be fully described in the ins- 
trument to be executed, a»d shall be marked by the Village-Registrar 
tinder his hand for identification. 

60. Every instrument executed and registered in accordance with Rej^ib-tration 
the foregoing provisions shall be deemed to have been duly regis- ?" bf d^Le? 
tered under the provisions of the Indian Rregistration Act, 1877 ; and equivalent to 
no instrument which ought to have been executed before a Village- u^^^^nJSui 
Registrar but has been otherwise executed shall be registered by Registration 
any oflScer acting under the said Act, or in any public office, or shall 

be authenticated by any public oflScer. 

61. The Inspector-General of Registration shall exercise, by viUage-Regia- 
himself and Ms subordinates, a general superintendence over all g^rdln^ 
Village-Registrars, and may, from time to time, with the previous to the inspeo- 
sanction of the Local Govenynent, make rules consistent with this R^tnSion? 
Act for regulating their proceedings and for providing for the custody 

of their records. 

[The following ndes have been framed under this section. 

I.— PRBLIMINABT. 

Definitions, l.—In these Rules: 

(a) ** Registrar" means the Registrar of a District appointed under the Indian Regis- 
tration Act, 1877; 

(J) " T&luka Village Registrar*' means a Village- Registrar having concurrent jurisdic- 
tion over the whole tdluka of which he is Taluka Village Registrar and who is also 
a Sub-R^strar under the Indian Registration Act, 1877 ; 

(tf) ••Special Village Registrar" means a Village Registrar of a«drole consisting of one 
or more villages. 

y^ S. Taluka Village Registrars may be also Special Village Registrars of Circles. 

II.— Kbcobds. 
(a) ReyUter Book, 

2. The Register prescribed by section 58 of the Deccan Agriculturists' Relief Act, 1879 
Fonn of Register Book. si^^U be a book kept in tne form of Appendix A. 

3. A Village Registrar before bringing a new Register Book into u^o shall count the 

pages, and satisfy himself that the number thereof corresponds 

Examination of new Be- with that given in the certificate on the title page. If the 

gister Books. number be found correct, he shall ceritfy to that effect on the 

title page. If there be a discrepancy, he shall return the book for correction to tha ofl&oer 

from whom it was received. 

4. The volumes of Register Books in each office shall be numbered in a consecutive 

series, which shall not terminate with the year but be carried 

Numbering of the con- on perpetually. It shall not be necessary to commence a fresh 

r^^ks^^'^^^^ ^^^^" volume at the commencement of a new year. When the 

amount of copj log is great, two volumes of ^ Register book 
may be employed simultaneously, instruments bearing an even serial number being oopied 
into one and those bearing an odd serial number into the other. 
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* 

(6) Index of Ryitter, • 

5. An Index of all entries in the Kesristers shall be prepared in the form of Appendix B. 
The Index shall be prepared alphabeti(»lly in each Taluka Village Registry Office, and 
Village Registry Office, and^hall in the latter 4Me be forwarded on or before the 6th of 
•ach calendar month by the Village Registrar to his Taluldi Village Registrar. 

6. It fchall be the duty of the Taluka Village Registrar to arrange the Index of etch of 
the Village Registry Offices of his Taluka circle includinfl; that of his own immediate circle 
in due order for binding, taking especial care thit no Index sheettt of one V illage Regiatrj 
Office are mixed up with those of another, and seeing tbfft all sheets bearing one and the 
same letter are, for each Village Registry Office, brought together for the year according to 
the order of their preparation, before being bound. A blank page should be inserted in 
each Index file, bafore being bound, at each place where the Index for one Village 
Registry Office terminitea and that of another commences. At the end of the year the 
the Index for the Taluka shall be bound into Volumes. 

7. The rules for the time being applicable to the Indexes of the Registers kept under 
Certain rules under Act the Indian Registration Act, 1877, shiH be followed in the 

III., 1877, to be observed in preparation of the Index under these rules so far as regards : 
preparing the Index. 

{a) the method of indexing and transliterating names of villages ; • 

(() the use of the loose sheets supplied for the preparation of the Index. 

(c) Claim-Note aaid Day Books, * 

8. A Claim -Note Book in the form of Appendix C and a Day-Book in that of 
Appendix D shall be kept by each Village Registrar. 

If the registration of an instrument is completed on the day for the attestation of 
the instrument and before the claiming puty under sach instrument leaves the office, no 
daim-note from this book need be granted to such paity. 

It shall be the duty of the Village-Registrar, if possible, to complete the registration 
of an instrument on the same day on which such instrument is prepared and attested by him. 

If, however, when a party claiming under an instrument leaves the office, the regis- 
tration of such instrument is not complete, the Village Registrar shall grant to such party 
a claim-note, with the amount of fee endorsed thereon, which shall afterwards be taken 
back and filed when the instrument to which it relates is delivered to the party who 
claims it or to such other person, if any, as he has nominated in writing in that behalf in 
the claim-note, and the signature of such party shall be taken in the Day- Book acknow- 
ledging receipt of such instrument. 

(d) Cash Book. 

9. Every TMuka Village Registrar and Village Registrar shall keep a Cash Book in 
, the form given in Appendix E, and in this book shall be 

Book. entered all feea paid for registration, &c. 

(e) General Provisions. 

10. The office of every Tdluka Village Registrar shall be the local office of issue for 
Local offices of issue for books, forms &c., to the other Village Registrare of the t4lnka. 

books and forms. in which such office is situate. 

The office of each Tiluka Village Registrar shall be a central office of record for the 

Village Registry Offices of the tdloka, and the Register 

Transfer of records to Books of the latter Village Registry offices shall be for- 

^<^of Taluka:Village Re- ^^rded to the said Taluka Village Registrar for the purpose 

of being recorded as they from time to time become complete: 

Subject to the sanction of the Inspector-General of Registration, a Cash or Day Book may 

be destroyed after a lapse of six years from the date of the final entry appearing therein." 

11. All Village Registrars except Taluka Village Registrars shall hold their office in 
Village Registrare where *^^ *^^*^*^ ^^ ^® Village, which is the head-quarters of his 

to hold their offices, &c. circle, office hours being from 11 A. M. to 6 p. m. On closing 

the office, the registration books, &c., shall be secured in a 
box or otherwise and given in charge of the Village Police for safe custody. 
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AH TltlHka Village Registrare and Village Registrars shall provide out of the amount 
reoeiv«d by then^as remuneration whatever writing materials 
Tiltika Village Registrars they may require for the work of their respective offices, ex- 
^^ jJ^^^"*^****" ^ cepting such Wank forms and booljB as are supplied by Gov- 
mg^materiiS^andTo be'i^- ®™"*®"*- They shall be responsible that all instruments 
ponsible for quality of <lra^i^ u]^ by them or under their superintendence are written 
writing and condition of intelligibly, legibly and distinctly, and that their records are 
the records. . j^^pj ^eaUy and in order. 

12. No Village Registrar sUU destroy any of the old papers of his office without 
Destruction of old papers. ^"^^S first obtained the sanction of the Registrar through the 

T^luka Village Registrar, 
m.— ProceduHb. 
(f) Execution and Registration of tnstrumente wider Sectiohs 67 and 58. 

13. Village Registrars shall duly satisfy themselves of the identity of each executant. 
Preliminary measurvs to ^^^ ^^^ receive the fee for r^stration before the instru- 

be taken before an instru- meat is written. They shall* also pay careful attention to the 
ment is written. requirements of the Stamp Act and the rules issued und«r it. 

14. ^ Every Village Registrar shall bo provided under the orders of the Registrar with 

specimen forma of all instruments to which agi-iculturists are 
mwS?*™ • "^*™' ordinarily parties. ^In drafting an instrument care must be 

taken to follow the best obtainable form, and while fully ex- 
pressing the intentions of the parties, to avoid repetition or prolixity. 

Ab6ve all, the language employed sl^ould be simple and clear, and the description of 
immoveable property, if any has to be mentioned in the instrument, should be such as to 
enable the property to be unmistakeably indentified. When the instrument relates to land 
to which a survey has been eittended, the sm^ey numbers shall be set forth. 

The Village Registrar shall ordinarily draw up* the instrument himself , and shall only 
employ any person to do so under his superintendence when he is prevented by an ex- 
ceptional press of work, or other unavoidable cause, from drawing up the instrument him- 
sell 

When the instrument is not drawn up by the Village Registrar himself but under hi a 
superintendence, the person drawing up the instrument shall be chosen by the Village Re- 
gistrar, and is in no case to be remunerated by the parties themselves but by the Village 
Registrar from his percentage fees. 

15. Wheu the instrument has been written, it shall be read out to all the parties by 
Endorsements to be made *h® Village Registrar and executed as provided in Section 67 

on the instruments after its as amended by Act XXIII. of 1881. 
execution. 

The Village Registrar shall then endorse upon the instrument a note in the following 
form. — 

Es. as. p. 
** Fees received for preparation and r^stration 0" 

Immediately below this note shall appear the endorsement of attestation required by 
para. 2 of Section 67 in the following form: — 

^ This instrument written by me [under my 9'uperintendenee\ after having been read 
aloud within his hearing, has been executed by J . ^. of C. />., whom I know [of whose 
identity I have dvdy satisfied myself.'] in my presence this day." 

If a witness v^ examined as to identity, his signatui-e and place of residence shall be 
taken .as under: — 

'* I E. F, of 0. B. identify A. Br 

(Signature or mark if E, JT.) 

The endorsement shall be signed and dated by the Village Registrar; and if any of the 
parties to the instrument is unable to read it> the attestation by two respectable witnesses 
shall immediately follow that of the Village Registrar in the following form:— 
24 
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. "We 7. J. of K, L. and M. N. of 0. P, haTC witnesaed the execution thi^ day of thi» 
iDStrument by A. B. of O. 2>. " • 

• ^Signature or mark of /. /. of K. L^) 

• • (SiffncUure or mark of A. N, of O, P.) 

Tlie Village Beffistrar shall next endorse npon the inBtrument the note required by 
para. 2. of Section 59 as to whether or not the transfer of the consideration named therein 
or of any part thereof took place in his presence. This note shall be in on% or other (^ the 
f oUowing forms, as the case may be : — ^ 

^^ A,B. of 0. D. has in my presence this day received from Q. R. of 8. T. the som of Rs. (to 

be entored both in figures cmd words) \the following Articles, vU. 1, beinf 

the whole [a parf] of the consideration stated in this instrument ;" 

or 

'* No portion of the consideration stated in this instrument has been paid in my pie- 
BencetOil. B. of C. Dr 

The endorsement shall be signed by the Village Begistrar. 

Immediately below such declaration shall be endorsed a further note showing num^ 
ber of instrument and page and volume of theHegistei* Book in which it is registered. 

Finally, at the foot of all these endorsements shall be afi&xed the Village Registrar*a 

signature with his official designation *^ Village Begistrar of ,** and the dat€r of such 

signature. • 

15 B. — It shall be the duty of the Village Begistrar to enqi^ whether the 
instrument about to be executed will modify or wholly or partly supersede any previous 
instrument ; and if the parties answer in the negative, the following declaration ^all be 
endorsed on the instrument and signed by the claiming party or parties or by his or their 
authorised agent. 

** T (or we.) hereby declare that this instrument does not modify or wholly or partly 
supersede any previous transaction or instrument. '* 

16. Except as hereinafter provided no instrument which is intended to supersede of 
modify a previous instrument shall be prepared as laid 
Making of previous in- down in Bules 14 and 16 unless such previous instrument has 
struments for identifica- j^^ produced in a<xMmianc« with para. 3 of Section 59 be- 
fore a Village Begistrar, who shall^ on its production, write 
upon it the following note: — 

'^This instrument has been modified [wholly or partly superseded^ by instrument No— 

of 18 executed Ie my presence by A.B, of O, D, in favour of Q. R. of 8, T., and 

attested by me this day.*' 

On the new instrument which modifies or supersedes the previous instrument the 
Village Begistrar shall write, at the top of the document, immediately over the stamp 
impression, if there be any, the following note: — 

'• The instrument dated executed hy A. B/m favour of Q. R^ which this 

instrument modifies [supersedes'] has been produced before me this day, and a note of sooh 
modification [supersessUm] has been endorsed by me thereon." 

Provided that the writing of this note shall not dispense with the necessity of a full 
description of the old instrument being contained in the new one as required by Section 59. 

If in any case it be established to the satisfaction of a Village Begistrar that a pre* 

p_^^ vious instrument of the nature of that named in this rule has 

been lost or destroyed, or for other sufficient reason cannot be 

produced, he shall record on the new instiniment in lieu of the last-mentioned note, a 

Bote to the following effect : — 

** It has been established to my satisfaction that the instniment dated o xe« 

cuted hj A, B. in favour of Q. i2., which this instrument modifies [supersedes"] has been 
(here state why the Uutrwnent cannot he produced)^ and cannot therefore be produced 
before me." 

To each of the above notes the Village Begistrar shall attach his signature and official 
designation^ together with th« date of signature. 
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17. fn^ndlnai^ caaefi all incttiuments ehall be drawn up and re^^stered at the office, of 

the Village Registrar authorised to prepare the same. But on 
Preparatjon and tegietra- .^^j ^^ ^^ ^^^^^ ^^^ ^^^ ^^^^^ ^^ ^^ ^^ 

ticm of instrument at pn- f, ^ ^* ^,.x»- x i *. 

▼ate i^odence.* sidence of a^ person deeirmg t^ have any instrument pre« 

par«d and shall charge an additional fee as laid down in the 
Fee Table prescribed under Section 69. 

(£) ProvUi4m8 applicable to regUiration hf ViXlage RegUtrar» under Section 68. 

18. If in writing an instrument it has been found necessary to make any correctiona 

in tile nature of erasures^ interlineations^ &c., the same shall 

Corrections in the original ^ initiaUed by the ViUage Registrar and dearly noted at the 

iDStnunent to be attested. ,....: ^ . j. x i v xi. • i. ^ 

end of the instrument mimediately above the signatures <d 

the executants. 

19. If in any case the space afforded by a bingle piece of paper is found insufficient to 

„ . . , . contain all the writing of an instrument and it is necessary to 

Provision when space at- ^ , ^ . • i.i_ x xv lyn t» • i. „ 

forded by single piece 6f attach an extra piece or pieces thereto, the Village Registrar 
paper is insufficient to con- shall write his signature across the junction of the two or 
tain all the writing of an more pieces of paper of which the instrument consists both on 
instrument. ^^^ f j^u^ ^^^^ ^^ ^he reverse side and make a note in the Re- 

gister B<y>k at the foot of the entry of how many pieces of paper in addition to the stamp 
paper the instnmient consists. • 

20. A Talu&i Village Registrar who registers any instrument in the exercise of con* 
Memorandum of instru- current jurisdiction or the Village Registrar when registering 

ment registered by T&luka document relating to immoveable property situate either wholly 
Village Registrar to be sent or partly in some circle other than his own shall, on such re- 
drcle"^h^!,«^r?i8 PBtratioa being completed, forward to the Vma«e Begi«t»r 
situated or in which execut- within whose circle the property affected by the instrument is 
ant resides. situated, or in case of instrument relating to moveable property 

to the Village Registrar of the circle in which the edtecutant or executants of such instrument 
resides or reside, or if the property be situated or executants reside in different drdes, to 
the Village Registrars of each such circle a memorandum of instrument so registered in 
the Form of Appendix F. These memoranda shall be filed in the Village Registrar's office 
to whioh they may be sent for two calendar years, subsequent to which period they may^ 
with the sanction of the Registrar through the Taluka Village Registrar, be destroyed. 

21. In copying an instrument into the Register Book the endorsements prescribed by 

. . Rules 15 and 16 shall be copied in <ylumn 2 and the con- 

menteLtothffiiste? tenta of the msti-ument itself BhiUl be copied in coluum 3. 

When the in.strument is stamped, the value of the stamp and 

stamp vendor's endorsement appearing on the original instrument shall be copied in column 

3 of the Register Book above the entry. 

22. Errors, erasures, or alterations appearing in original instruments or in the endorse- 

ments thereon shall be copied into the Register exactly aa 

Method of noting eiTors, they appear in those instruments or endorsements, marginal 

:[?Stfo; r/'f^o,^: -o^ '-tog written expUnato.7 of such em.», e. g., " «, m 

ments thereon in the copies the original " or corresponding words in the Vernacular with 

thereof in the Raster. a * over the error and a corresponding mark over the maiKi« 

nal entry relating thereto. 

23. On the copy in the Register Book being completed, the Village Registrar having 

cai-efully compared it with the original shall certify under 
Attestetion of copy of in- his signature, with his official designation attached, that it is 
strument m R^fister Book ^ ,.,._ ^^ .« • * i T a. ..x. ^ \ _, 

and method ot attesting * '^"® ^P^' ^^ mistakes made at the time of copying 
corrections in that copy. ^^^ ^ corrected by the words written by mistake being un- 
derlined and the correct words being written above, or by the 
words omitted being neatly interlineated; but the Village Registrar shall attest all such 
corrections in the Register Book by attaching his initials thereto and certify at the 
foot of the entry that these mistakes were made at the time of copying. 
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• 24. All entries in a Register Book nhall be numbered in a consecutive seriea whidi 

shall commence and terminate with the year, a fresh aeries 

Entries in Register Book jj^jjjg confmenced at the beginning of each year. The 

mZlL^ ^ numbei-ed and^ ^^^ number 8ha» appear in column 11 bein^ distinguished 

in the case of instruments delating to immoveable property 

by the letter A and in that of instruments relating to moveable prop^y by the letter B. 

An ink line shall be drawn from left to right across the pag*) of the Registei- Boc^ to 

show where one entry terminates and where £he next begins* 

Termination of one entiy gueh Une being drawn imnoidiately below that portion of the 

and commencement of next whether in column 2 or column 8, which appears lowest 

to be shown m the Register ^ ^^ ^, «,. ^ , x- * • * * s-. 

•^QQ^ down on the page. The entry relatmg to one instrument in 

one column shall in no case be made alongside of the entiy 
relating to any other instrument in the other column. 
(h) Copies and Searchei. 

25. All errors, interlineations, &c., appearing in the registered entry shall be shown 
in any copy granted under the fourth paragraph of section 58 in the same manner as tney 
appear in the Register as required by Rule 22 ; and mistakes made in preparing the copy 
shall be corrected in the manner prescribed in Rule 23 for correcting mifitakes when oopyisg 
instrument in the Register. In certifying any copy of a registered entry a Village Registrar 
shall attach his full official designation thereto as well as his signature. 

On furnishing a copy ♦ as aforesaid the Village Registrar will filk in the first two 
colunms of the Day Book with a reference to the entry for a copy of which the application 
is made ; he shall further enter in the fomth column the date oc which the copy is granted 
and in the fifth column shall obtain the sigitature of the party or of the agent or represent- 
ative to whom the copy is delivered. 

26. f Subject to the payment of the fees pi-escribed in this behalf by Government un- 
ADDlioatiens for codv ^^^ Section 68 Register Books and Indexes and Memoranda 

search or inspection. Re- ^^ undei|^Rule 20, shall be open to the inspection of any 
ceipt for any payment on peison applying to inspect the same, and copies of entries 
account of the above to be therein shall be given to, or may be taken by, any person 
always given. applying for such copies : Provided that no Renter Book or 

other record of a VilUge Registrar's Office shall be inspected by any person other than a 
€k)vemment officer, save in the presence of the Village Registrar, and in the place used by 
him as his office, and that allapplications for inspection or for copies shall be in writing. 

Any person permitted to inspect such records may search for any entry therein, or if 
he shall so desire, such»searoh shall be made for him, as aforesaid, by the Village Registrar 

For any payment made under this rule a receipt^ in the form of Appendix G, shall be 
granted by the Village Registrar. 

(i) Jtetums, 

27. At the close of each month all Village Registrars as aforesaid shall forward to the 

« If ui Tiluka Village R^strar a statement in the form of Ap- 
Ret^A^!^'^ Monthly ^^^^ ^ showing the number of iastruments registered, and 
^ ' all fee ooUections made during that month including those on 

account of searches and copies granted under Rule 26. 

Fr^m the returns thus sent, and from the information to be gathered from the books 
of his own office, the T&luka Village R^^trar shall prepare a general Monthly Return for 
the whole of the Village Registry offices of the t&luka in the form of Appendix H, and 
shall submit the same to the Registrar, in whose office again a general District Monthly 
Return of the same kind shall be prepared and forwaided to the Inspector^General of 
Registration. 



• A copy granted under paragraph i of section 68 is exempt from stamp-duty under 
the Government of India's Notification No. 10 of 8rd January 1880, published at page 40 
of Part I. of the Bombay Government Gazette of the 8th idem. 

+ Applications made, apd certified copies granted under this Rule, will be subject 
to the provisions of the Court Fees and Stamp Acts, independently of the copy and search 
fees leviable under the rules made by Government under Section 63 of the Deccan Agricul- 
turists' ReUef Act, 1879. 
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• (j) Remiitancei, . 

28. Remittances on aocount of registraiion fees, &o., shall be sent at follows to the 
Bemittances to the Trea- Treasury: — » 

sury how to be^made. » ^ 

isy Taluka Villas^e Registrars, 'to the T&Iuka or Petta Treasury along with the col- 
lections of the office under the Indian >R^'stration Act^ 1877 ; 

by Village Registrars, by means of the Village Mah^rs, monthly to the T&luka Village 
Registrar, who snail immediately on receipt enter the same in his Cash Book and pay the 
amounts in the Treasury as orderiitt above. 

The amounts thus remitted monthly shall be sent so as to reach the T&luka Village 
Begifitrar not later than the 25 th^ or in the case of Tiluka Village R^stry Offices where 
there are no Treasuries, not later than the 20th of each month; or if these dates fall upon 
a Sunday or gazetted public holiday, not later than the day preceding such Sunday or 
holiday. In March remittances may be made so as to reach the Taluka Village Registrar 
not later than the Slst of that month. 

A remittance by a Taluka Village Registrar shall be accompanied by his Cash Book 
in which, on the remittance being paid in, the receipt of the Treasury Officer for the 
amcunt shall be obtained. 

Remittances by Village Registrars shall be accompanied by a ChuUan, which Chullan 
shall be countersigned by Taluka Village Registrar as acknowledgment of receipt of money 
and recransmitteil by him to the Village Registrar in whose office it shall be filed. 

(k) Correspondence. 

29. T4luka Village Registrars shall, as regards official correspondence, be the med- 
T^uka Village Registrars ium of communication bt-tween the Village Registrars and 
to be the medium of com- t^e Registrars, 
munication between Village 
Registrars and the Re- 
gistrars. 

Where there is no post-office, correspondence ^m and to the offices, of Village Re- 
Correspondence how to giatrars shaU be sent by means of the Village Mahirs, who 
be sent. shall be remunerated at th<« rate of rupee one per mensem. 

References from Village Registrars, r^^rding matters of procedure, when the point in- 
volved is of minor importance and the Hiluka Village Re- 
References from Village «"*«"* to whom the reference is addre&'sed entertains no 
Registrars how to be dis- doubt as to what the answer should be, may be disposed of 
pcsed of in certain cases. by the latter without further reference to the Registrar. The 
reply of thtf Tiluka Village R^istrar to a reference of the 
above nature shall, however, be in the shape of advice, not in that of an order. A Re- 
gister of such references, showing also the manner in which they have been disposed of, 
shall be kept by each T&luka Village Registrar, who shall be responsible for the exeitnse of 
due discretion in replying thereto. When in doubt on any point, the Village Registrar 
shall refer the matter to the R^^tiar. 

30 If an original instrument, which has been executed and Registered under the 
provisions of section 68 of Act XVII of 1879, being unclaimed by the party entitled to the 
custody of the same, has remained in the custody of a ViUage Registrar for sixty days 
from the date of its registration by sudi VilUge Registrar, such VUlage Registrar shall 
forward such original instrument to the Tiluka Village R^^trar for »afe custody. 



APPENDICES OF RULES UNDER SECTION 61. 
APPENDIX A — (See Rulr 2) 



Serial Number. Endorsements. Copy of Instruments. 
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APPENDIX Rr- (Srb Rule 5). 
^ Form of Index under Rule ^f famed under Act XVII of 1879. 



Name of Vil 

la^e in which 

Property is 

situate.* 



Deaoription 
of Property. 



^ame of Office 
in which In- 
strument is 
r^stered. 



Name and 
Pla<^.)f Be 

sidenee of 
Executant4:>r 
Executants. 



Nature of 
Instrument 
alid Consi- 
deration or 
Value, 



Name ajid 
Place of 

Residence 

of Claiming 

Party 



Date of Re- 
gistration 
and Refer- 
ence to Re- 
gister. 



* N, B. — In case of instmments relating to moTcables the name of village in which 
the executant or executants reside should be entered in column 1. 

APPENDIX C.— (See Rule 8.) 
Form of Claim-Note Book. 
On production of this note by the conveyance or mortgage belonging 

to him and attested by me this day will be delivered to him by me (or a copy of the con- 
veyance or mortgage executed by him and attested this day will be delivered to him by me, 
or otherwise, as the cause may be). • 

Received fees as follows: — • 

For drawing and registering instrument ... Rs. 

Copy fee ... ... ... .. „ 



Total ... Rs. 



Village R^^trar. 



APPENDIX D.— (Srb Rule 8, Clause 4). 



N umber of 
Volume. 



Serial Number 



Number of 

Copies to be 

granted. 



Date on which 
Instrument re- 
turned or Copy 
granted. 



Signatures of Executants, or their 
Agents acknowledging receipt of 
Instruments and Copies. 



APPENDIX E— (See Rule 9J. 

Form of Oath-Book. 
Wednesday, 7th January 1882. 
F^es on Entiy No. 181 of 1882 at page 88 of Roister Book^ 

Rs. a. p. Rs. a. p. 

4 

10 

5 

Fees on Entry No. 1S2 of 1882 at page 89 of Register Book- 
Registration... • • 8 

2 Copies 4 

12 



Registration* • 
Copy 



Remitted to T^luka Village Registrar or Treasury^ as the case may be...l 1 



(Signed) A. B,, 

Village Registrar of- 
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APPENDIX F. 














Memorandum under Buie 20 fratned under Act XVIT. of 1879. 
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APPENDIX G.— (See R^b 26, Clause. 3). 

Received from lo 

(search, or grant of copy, or inspection.) 

Villaj^'e-R^gistrar 

APPENDIX H. 
(See Rule 28). 



DetaUed Statement showing the classification of all Instruments registered. 
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Momthhf Statement of Arrears in the Circle of 


ontheUt 


188 . 


Vniijgeop 

T&laka 

Regiatrar. 


Number of 

Doeuments to 

be copied. 


• 

Number of 

Copies to be 

prepared. 


Number of Documents, Ac. 
^ which registration is 
completed, jemaining un- 
claimed in office. 

• 


• 

BetaiUof 

Documents in 

hand. 








Instniment?. 


Copies. 


• 








# 










• 






10 instmip^nta 
from April 1882. 

5 instruments 
from May 1882. 

20 copies from 
May 1882. 

20 do. from 
June 1882. 






« 


• 




• 
• 



IktaMed Statement showing Numbtrof Trantactioni of each Nature in each Begittration Cvrd 
according to Number of Column in Statement of Instrument registered during the month. 













(.eases for 


Leases for 






Name 


Deeds of 

Sale. 


Mortgages 


Mortgages 


Deeds 


periods 


periods 




AH other 


of 


with Pos- 


without 


of 


exceeding 


not exceed- 


Bonds. 


Deeds 


Cirele. 


session. 


Possession 


Qift. 


one 


ing one 










• 






year. 


year. 








6 of 1,2 


5 of 2, 3 


1 of 1, 2 


lof 1 


2 of 2 and 


1 of 3 and 


7 of 16, 2 


1 of 1, « 




of 3. 8 of 


of 4, 6 of 


of 8, 5 of 


nnd 1 


7 of 9. 


8 of 5. 


of 16, 1 of 


of 4. 7 of 




b, 6 of 8, 


6, lof 7. 


4, 7 of 9, 


of 16. 






20 and 1 


5, 8 of IS 




lof 11, 3 




2 of 15 








of 24. 


and 2 of 




16, 4 of 




and 3 of 










24. 




16, 1 of 




16. 














20 and 1 


















of 94. 








• 









N. B.—To be pi-epared by T&luka Village Registrar from the various returns reoeircd 
from Village Registrars and sent with his general statement.— 1882 G. G. 867 iuo. ; 1885 
G. G. 177, 803 & 738 ; 1886 G. G. 1077 & 1078 ; 1884 G. G. 73 ft 1147 ; 1888 G. G.684.] 
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62. "Nof bing in this Act shall be deemed to require any instsii- Exemption of 
ment to which the Government or any officer of Government in his to*t?Wch Gov- 
official capacity is a party, tc^ be executed ^before a Village-Re- ^^omceVoi 

gistrar. ^ Government 

, is a party. 

63. The Local Government may, from time to time, make rules J^^q 
regulating tfie appointment, suspension, dismissal and remuneration of ment to mak« 
Village-Registrars, and prescribing the fees to be levied by them. '^®*- 

[The following ruleB have been made under thii Section. 

1. Ereiy Inspector shall be appointed bj and may be suspended or dimissed by the 

Inspector-General of Registration and Stamps ; but shall 

and diTiflST^f oS'^Ur ^^* ^ ^*«™^«^ '^^^^^'^^ *^« "^^^^^ ^^ Government be- 
pectors. ^^ firs* obtained. 

2. Every Village Registrar not being a Sub-Registrar shall be appointed by and may 

be suspended or dismissed by the Registrar ; but ^hall not 

Appointments, suspension \yQ dismissed except with the concur^noe of the Inspeotor- 

"^slrm^'*^ ^' T^^^^ ^' General : provided that the first appointment of Village 

^ / Registrars made after the publication of these Rules, shall 

be made subject to the approval of Government. 

3. In addition to any fixed salary all T&Ipka Village Registrars and Village Registran 

shall dr%w 20 per cent, on the fee collection of their 

PCTO^tage commission to respective offices, and in addition to the above, Tiluka 

ViSkS^ ^^"•«** Registrars shaU draw 6 per cent onthe gross col- 

lections of their respective tiJuk&s. 

4. In case of neglect of duty, carelessness or 9ther official misconduct in contravention 

of the provisions of the Deocan Agriculturists' Relief Act 

Knes toTOuka Village Re- the Registrar may fine any Tdluka Village Registrar or 

to^l^t oldlry ""^ ViUage-Registrar a sum not exceeding half a month's sala- 

' 17 drawn under this Aot^ and shall report the case to tho 

Inspector-GeneraL 

5. Kg security for the due performance of their duties shall be required from Tkluka 

Village Registrars, who are re<iuire4 to furnish security as 
Vilhige Registrars t^ give Sub-Registrars; but Village Registrars shall be requirecl 
security, ^ ^.^^ eecurity to the extent of Rs. 100. The security bond 

of a Village Register shall be in the form in use in the Revenue Department. The sure- 
ties may be one or two in number as the Colleotori in whose charge the bond should be 
kept^ directs. 

6. In case of Village Registrar being unable to attend to his duties owing to sudden 

" illness or other cause he shall make an immediate report 

Ajrangements to be made to the Tilukk Village Registrar of the sub-district, who 

^^"''R'Sl^'f^^^ shall forthwith report the absence of the ViUage Registrar 

offices. to the Registrar. If a locum tensm be appointed, his 

salary shall be regulated by the existing rules. Pending 
arrangements being made by the Registrar, the office of such Village Registrar shall be 
considered as dosed and applicants shall be directed by the village authorities to the 
Tiduka Sub-Registrar. 

7. The following scale of fees is fixed to be charged by Registering officers 
Scale of fees. namely :- 

I. For writing or superintending the writing and for attesting and registering any 
Instrument : 
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, (a) If the amount or value of the conrideration thertfor to^ whieh $«eh •inetrummii 
rekUeSy 4s t^^eesed therein : — • 

(1) When the amount or 

ceed Bs. 60. • ... 

(2) Do. exceeds Bs. 50 

oeedBs. 100 

100 
200 
300 
400 
600 
1000 
1500 
2000 
3000 
4000 
5000 • 
7600 
lOOOO 
1500O 
500 or I 
oess of Bs. 20000 8 

(b) Jf the amount or value U not expreaed z 

(18) A fixed fee of .... 3; 0- 

(c) J(f the imtrument U a ivill : 

(19) A. fixed fee of ... ... ... ... 2^ 

(d) // the inttrument u one which eannot he 

brought under t^e above ad Valorem scale 
and is not a will : 

(20) A fixed fee of 10 

n. For granting a copy of an instrument as entered 

in the Begister^ or of a memorandum filed under 
Bule 20, to any person who is not a party to the 
instrument to which such entry or memorandum 
relates or the agent oc representative of a party 
thereto. , 0^ i 

III. For a seardi for or inspeotioa of any entiy 
in a Bister, by any applicant. 2 

lY. For do. do. when the search is 
made by Village Begistrar 4a 

y. For attendance at a private residence tor the 
preparation of an instrument or for the attestation of 

a power-of ^attorney An extra fee equal 

to the ordinary fee 
in addition to bat- 
ia at the usual 
rates* 
TI. For the attestation of a power^of-attomey :... 

(a) if special 2 0^ 

(*) if general ... ... .►. 4 

Note (a).— In the case of leases^ the amount or value of the consideration on whidi 
the ad valorem fee is to be assessed under Item I (a) of th^ above table shaU be as 
follows : — 
If the lease is granted : The fee will be assessed on: 
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(I) in ooiiBid«nition of^ , 

the payment of a fine or ^the amount of such fine or premium paid or payable ; 
premium only J 

l2) in coiAi deration of ^ m ^ 

the payment of a fine or f the^average annual rent reservedi in addition to the amount of 
premium, in addition to i fine or premium ; 
rent resmod ) * 

(3) in roosMeration of ^ 

offineorpn^um ) 

^ (4) for a period leaithan | ^^ ^^^ ^^^ payable under the lease ; 

(5^ for an indefinite | ^j^^ ^^^^^^^^ ,^j^^ ,^^ p^y^j^ ^^ tl^^ ^|. 4^^^ y^^ 

Note (>).— If a patta or lease be given to a cultivator 'and a kabuliyat or counter 
part of such patta or lease be prepared and registered in th« same office and on the same day 
as the patta or lease, the fee chargeable in respect of the two documents shall not be 
gieater than the fxe chargeable for the patta or lease alone. 

Note (<j).— In the case of annuity-bonds and service bonds and agreements to hire 
moveable property, the amount or value of the consideration on which the ad talor&m fee is 
to be assessed under the item aforesaid shall be as follows: — 

If Uie annuity-bond, ser-^ 
vice bondyor agretment is >-The regiMcation fee will be assessed on : 
granted or passed : J 

(1) for m definite period ) the average annual amount to be paid during the period; 
«icerding one year J 

(2) for an indeftnitepe-) the average annual amount to be paid during the first teb 
tiod j years ; 

(3) lor a period leas than I the total amount payable under the annuity-bond or agrw- 
ayear I ment. 

Note (S).—lt. in any of the above cases, the rent, annuity or remuneration is payablo 
partly in money and partly in kind and the money value of the portion payable in kind is 
not expressed, the fee will be chaiged at twice the amount of the ad valorem fee chaigeablo 
in respect of the amount payable in money. And if the rent, ammity or remuneration ig 
payable entirely in kind and the money value thereof is not expressed, a fixed registration 
leeofBs. 2 will be chaiged. 

Vn— For the safe custody and return of any original insfeTmiont, which having re- 
mained in the hands of the VUlagc Registrar for sixty days from the date of its registration, 
as unclaimed by the party entitled to the custody, of the same, has been forwarded, under 
rule 80, to the Village Sub-Registrar.— 

Rs. a. p. 

For every day that such original instrument remains 
In the custody of the Taluka VUlage Registrar up to the 
day when it is claimed by a party entitled to its custody I 

Provided, however, 

(1) That no fee m excess of Rs. 8 shall in any case be levied for the custody and return 

of any one such original instrument. 

(2) That the Inspector-General shaU be empowered to remit any such f^ in 
whole or in part in any particular case. 

1882 0. G. 868 ; 1886 G, G. 1078. ; 1888 G.G. 684 k 744 ; 1890 G. G. 940. 
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CHAPTER VIII. A. — Ee^^istration of Instruments 

pEFERRED TO IN SECTION 17 OP THE InDIAN 

Registration Act, 1877. 

[Xnucrted by Act XXIII. of 1886.] 

63 A. (i) When afc agriculturist intends to execute any Mode of 
instrument required by section 17 of the Indian Registration Act, ^^^jt^ig'^ 
1877, to be registered under that Act, he shall appear before the Sub- of iMtni 
Registrar within whose sub-district the whole or some portion of the ST'to i^ 
property to which the instrument Is to relata is situate, and the Sub- wipstered 

i^ - 1^ ,. . ^t . . . , under Act 

Registrar shall write the instrument, or cause it to be written, and m of 1877. 
require it to be executed, and attest it and, iTthe executant is unable 
to read the instrument, cause it to be further attested, and otherwise 
act in stccordance with the procedure prescribed for a Village-Registrar 
by sections 57 and 59 of this Act, and shall then register the instru- 
ment in accordance with the provisions of the Indian Registration 
Act, 1877. 

(2) An instrument to which sub-section (i) applies shall not 
be effectual for any purpose referred to in section 49 of the Act last- 
mentioned unless it has been written, executed and attested in the 
manner provided in that sub-section. 

[With regard to the documents executed aud registered under this Section see High 
Court Rule Book 1892. pp. 279, &c. 

In preparinfi: any instrument under this Section Sub-Registrars shall be guided by 
the provisions of Nos. 13, 14. 15, 15B, 16, 17 and 18 of t)ie Rules made under Section 61 
by the Inspector-General of Registration with the sanction of Qovefnment for regulating 
the proceedings of village-registrars. 1887 G. G. 141.] 

CHAPtER IX. — Of Receipts and Statements 
OF Account. 

64. The person to whom any agriculturist makes any payment AgricuiturisU 
of money in liquidation of a debt shall) at the time of such payment, written n- 
tender to such agriculturist, whether he demand the same or not, a<»Jp*a« 
written receipt for the amount of such payment. 

If such payment is made under any instrument executed before 
a Village-Registrar, the receipt shall, if the agriculturist so require, 
be endorsed on the copy of the instrument furnished to him under 
section fifty-eight. 

65. ^ Any agriculturist by whom any money is due under any To annual 
instrument shall, on such date in each year as the Local Government, Jf *J^^ulJj. 
having regard to local custom, may from time to time, by notification 
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iH the official Gazette, fix, be entitled to receive, on demand, from the 
person claiming mider such instrdment, a statement up to that date 
of his account under^such instrument. , 

[The day of the Dcwali festival is the date fixed under this Section. 1879 G. O, 
934.] 

66. Any agriculturist in whose name an account is kept by any 
aojount made trader or money-lender shall be entitled co receive from such trader 
npfrom time q^ money-lender, on demand, a pass-book, and to require, from 
paaa-book. time to time, that his account up to date be written therein and 
authenticated by the signature or mark of the said trader or money- 
lender. 

An entry so made in any such pass-book of any payment made 
to the trader or money-lender shall be deemed to be equivalent, for 
the purposes of section sixty-four, to tiie grant of a isiceipt -for the 
amount so entered. * . 

No person whose account has been written in a pass-book as 
required by this section shall be entitled also to demand an account 
under section sixty-five. 

Penalty for 67. Any person who, in contravention of section sixty-four, 

Jf^™y^^*g5 sixty -five or sixty-six, refuses or neglects to tender a receipt 
to 66. or a statement of account or a pass-book, or to write, or cause 

to be written, any account or any part of an account in a pass- 
book, or to attest the same when so written, shall be punished 
for each such offence with fine which may extend to one hundred 
rupees. 

CHAPTER X.— Legal Pbactitioners. 

Pleaders &c., 68. No pleader, vakil or mukhtar, and no advocate or attorney 

cwt^i^^B. ^f ^ H*g^ Court, shall be permitted to appear on behalf of any party 
to any case before a Conciliator or a Village-Munsif ; 

Provided that any party to any such case may be permitted, on 
reasonable cause being shown to the satisfaction of the Conciliator 
or Village-Munsif, to employ any relative, servant or dependent who 
is not, and has not previously been, a pleader, vakil or mukhtar, or 
an advocate or attorney of a High Court, to appear either conjointly 
with, or in lieu of, such party. 

When a relative, servant or dependent appears in lieu of a party, 
he shall be furnished by him with a power-of-attomey defining the 
extent to which he is empowered to act* 
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[Printed *a8 substituted by Act XXIII of 1881 and amended by Act XXII ^f 

1882. 

• 

Powers-of-^ttorney f uroisbed to relativei, servants or dei^dbdents under this section 

•re exempted from stamp-duty. 1889 O. G. 1017.] 

« 

69. Wl)en in any suit or proceeding before a Subordinate Judge Power of 
under this Act to which an agriculturist is a party, any pleader, ^^^^^ Reader 
vakil or raukhtar, or any^advocate or attorney of a High Court, *?r ^gncuitu- 
appears on behalf of any. party opposed to such agriculturist^ 

the Subordinate Judge, if he is of opinion that such agriculturist 
has not the means of obtaining proper professional assistance, may, 
with the consent of such agriculturist, direct the Government 
pleader or any other fit person (who is willing so to do) to appear on 
his behalf, 

CHPATER XI.— |iIlSCELLANEOUS. 

» 

70. No mortgage, lien or charge of or upon any immoveable Mortgages, 
property belonging to an agriculturist shall be valid unless it is creat- ^iy*^^en*^^ 
ed by an instrument in writing under the hand of the person creating written, 
such mortgage, lien or charge. 

Nothing in this section shall apply to any mortgage, lien or 
charge created by mere operation of law, or in favour of the 
Government or of any oflScer of the Government in his official 
capacity. 

71. [Repealed by Act XXIII of 1881.] 

72. In any suit of the description mentioned iif section 3, clause Limitation. 
(w) for the recovery of money from a person, who at the time when 
the cause of action arose was an agriculturist, the following periods of 
limitation shall be deemed to be substituted for those prescribed in 
the second column of the second schedule annexed to the Indian 
Limitation Act, 1877 (that is to say); — 

(a) when such suit is founded on a written instrument registered 

under this Act or any law in force at the date of the exe- 
cution of such instrument, — twelve years ; 

(b) in any other case, — six years ; 

Provided that nothing in this section shall — 

(0 ^PP'y t^ suit for the recovery of money from a person who 
is a surety merely of the principal debtor if the principal 
debtor was not, at the time when the cause or action 
arose,, an agriculturist, or 
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(ti) revive the right to bring any suit which would have been 
barred by limitation ifit had been instituted immediately 
before thig Act comes ijj^to force. • 

[Printed as substituted by Act XXIII of 1881 and amended by Act XXIII of 

1886. 

S. 72 applies to all agriculturista whether filling the character of principals or agents 
HeH therefore that an agriculturist surety was liable Aough under the ordinary law of 
limitation the action against the principal debtor was barred. Hajarimal v Kmhnarav. 
I. L. R., 5 Bom. 647. * 

Where an agriculturist, who was merely a su-ety^ was made co-defendant in a 
salt on a moneybond» held that in this caAe period of limitation was the ordinary 
period of three years and not one of six under s. 72. Oatesh v. Oovind I. L. R, 
9 Bom« 461. 

In a suit arising out of cause of at^tion of the 17tb October-1880 and 8th July 1831 ; 

» held that the decision of the question of limitation with reference to this sectioii; section 

17 of Act 23 of 1881 aud s. 19 of Act 22 of^882 must depend upon wh^tl^r defendant was 

an agriculturist as defined by Act 23 of 1881, when the cause of action arose. 'Qm^^aram 

y. Nemchand 1889 P. J., 313. 

The worda *' not merely a surety for the princ7t)al debtor'' in this section are not re»- 
tricteJ to the case in which principal debtor isji non -agriculturist. Ketu v. VUhu I. L. R. 
9 Bom. 320.] 

Decision as to 73. The decision of any Court of first instance that any person 
J^n^an^ri. is oris not an agriculturist shall, for the purposes of this Act, be 
cuiturist, final. 

final. 

[ See notes to s. 15B. Section 73 makes the decision of the Subordinate Judge condu- 
sive fur the purposes of the Act on the question whether any person is or is not an agricul- 
turist. Rarji V. Qangaram. 1885 P, J., 105.] 

Certain agri- 73 A. When the Collector has taken any immoveable property 

duce «cempt. ^^ ^ judgment-debtor or insolvent into his possession under section 
•d from at- twenty -two or section twenty-nine, he may, by an order in writing, 

tachment,&c. ,. "^ , , , -^ ,,,.,, , 

direct that any other such property not so taken shall be deemed to 
be reserved for the support of judgment-debtor or insolvent and the 
members of his family dependent on him, and may rescind that 
order. 

While any such order continues in force in respect of any im- 
moveable property, agricultural produce grown on tliat property sliall 
not be attached or sold in execution of a decree passed whether be- 
fore or after this Act comes into force, and shall not vest in the 
receiver appointed in any insolvency-proceedings, 

f Inserted by Act XXII. of 1882.] 
Civil Troce- „ . ^ ... . . i , . * 1 

dure Code to 74. Except in SO far as it is inconsistent with this Act, the 
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Code o'fGivil Procedure shall apply in all suits and proceedings befgre^^^^^^^^"^ 
Subordinate Judges under this Act: J^^«^* 

[Seenote^to 9. 53. • • 

The defendant did not appear though duly aummoned. The Court proceeded 
tm parte. Subeeqiienbly the defendai^ was examined as a witness. He then applied for 
rammons to call hia witnesses to support his allegations. The Subordinate Judge was of 
opinion that acwr»Ung to the Civil Procedure Code the defendaut w is not entitled to offVr 
eyidence. Held the Civil Procedi^re Code is to be applied only so far as it is consistent 
with the Act. By S. 12 the Court is bound to inquire into the merits of the case and it 
cannot be done unless the Sub- Judge examines the p rsons who are acquainted with them. 
DuUehand y. Dhondi I. L. R., 5 Bom. 184.] 

re. The Local Government may, from time to time, make all Adhtionai 

'^ . , • / . , . . power to 

such rules as it may deem necessary for carrying out the provisions make rules, 
herein contained. 

' [See notes to ss. 29 and 53. 
The following rules have been made under this section : — 

1. No Village Registrar shall prepare or i-efister any instrument under the provisions 

* of the Act to which he or any memlier of his family is a 

Certain Village Regis- party. For the preparation or registration of any such in- 

tiars not to prepare or re- gt^ument tht^ panics shall be referred to the T&luka Village 

gisterinBtruments m which „ . ^ , ^^ ^ • .. ..• 

they are interested. Registrar.who has concurrent jun.sdiction. 

3 No Village Registrar shall prepare or register any instrument under the provisions 

of the Act, unless it shall be stated in the body of such in- 

Recital as to payment of g^p^^ent whether t]^% consideration mentioned in the instru- 

consideration. ^^^^ ^^^ already been paid or is to be paid hereafter, and 

if it has been paid, the manner in which such pa}ment was made shall be fully set 

forth. 

4 For the purpose of section 57 the powers-of. attorney next hereinafter mentioned 
Powers-of-attomey re- shall alone be recognized (that is to say) :- 
cognizable for purposes of 
section 57. . 

(fl) if the party executing a power-of -attorney at the time of executing the same 
resides in any district in which the Act is for the time being in foi-ce, a power-of 
attorney executed before and aulhenticat^ by the Registrar or Sub-Registrar 
or ViUage Registrar within whose district, sub-district, or village such paity 
resides: 
(V) if the party at the time aforesaid resides in British India, but not in any clistiiot 
in which the Act is for the time being in force, a power-of-attorney executed 
before and authenticated by any Magistrate : 
(«) if the party at the time aforesaid does not reside in British India, a power-of- 
attomey executed before and authenticated by a NoUry public, or any Court, 
Judge, Magistrate, British Consul or Vice-Consul, or representative of Her 
Majesty or of the Government of India. 
6. Applications for ccpies under the 4th paragraph of a. 58 must be made in writing. 
1882 G. G. 870 ; 1884 G. G. 978 ; 1886 G. G. 1079.] 

76. All rules made by the Local Government under this Act Rule tobe 
shall be published in the oflScial Gazette, and shall thereupon, P^^'"*'' 
in so far as they are consistent with this Act, have the force of 
law. 
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ACT No. IX OF i88o. 

PASSED BY THE GOVERNOR GENERAL OF INDIA 
• IN COUNCIL. • 
{Received the assent of the Governor General on the 30/A 
April, i83o.) 

An Act to amend the Bombay Civif Courts Act^ 1869 

Whereas, it is expedient to empower the Governor of Bombay 
in Council to fix and, from time to time, to alter the local limits of 
the ordinary jurisdiction of the Subordinate Judges appointed under 
the Bombay Civil Courts Act, 1869 ; It is hereby enacted as fol- 
lows : — 

1. This Act may be called "The Bombay Civil Courts Act, 
i88o." 

and it shall come into force it once. • 

2. In the said Act, after section 22^ the following section shall 
be inserted : — 

2 A. [Inserted see Act XIV of 1869 s. 22A.]* 
2. — [Repealed by Act XII of 1891.] 



ACT No. XV OF 1880. 

PASSED BY THE GOVERNOR GENERAL OF INDIA 

IN COUNCIL 
(Received the assent of the Governor General on the ^rd November, 

1880.) 

An Act to amend the Bombay Revenue Jurisdiction Act^ 1876. 

Whereas it is expedient to amend the Bombay Revenue Juris- 
diction Act, 1876, in manner hereinafter appearing ; It is hereby 
enacted as follows : — 

[Printed as amended by Act XII of 1891.] 

1. This Act may be. called "The Bombay Revenue Jurisdiction 
Act, 1880"; and it shall come into force at once. 

2. Sections eight, nine, ten and seventeen of the said Bombay 
16 and i7 of' Revenue Jurisdiction Act, 1876, are hereby repealed : 

1876. ' Provided that the repeal hereby effected, of the first clause of the 

said section seventeen, shall not operate in any Scheduled District 
unless and until the Bombay Land-revenue Code, 1879, has been ex- 
tended to such district : 
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ProTided also that the repeal of the second clause of the said 
section seventeen shall not be dSemed to render invalid or illegal 
anything oiade valid or legal by^iich clause. ^ 

3. To section thirty-two of the Bombay Civil Courts Act, No. Addition to 
XIV of 1869, as amended by section fifteen of the said Bombay Reve- ActVo. xiv 
nue Jurisdiction Act, 1876, the following words shall be added : — of t869 as 

fAddod in their proper plac^See Act XI Vof J 869.] ^tion 1 5 of 

A g^ c, [Repealed by Act XII of 1884 except as r^:ard8 recovery of advances Act No. X of 

before Act XII of 1884 came into force and of the interest ihereon.] • 



THE SINDH INCUMBERED ESTATES ACT, 1881. 



CONTENTS. 
PfiEAMBLE. 

CHAPTER L— Preliminary. 
Sections 

1. Short title. 
Commencement. 

2. Repeal of Act No. XIV of 1876. 

3. Interpretation-clause. 

CHAPTER II.— Of the Application and Preliminabt 

Inquiry. 

4. Application for the benefit of this Act. 

5. Order to inquire. 

5A. Interim order of protection. 

6. Verified statement to be submitted. • 
False averments in statement. 

7. Report of inquiry and proceedings thereon. 

CHAPTER III— Of the Order of Management. 

8. ** Order of management ;" to what it extends. 
Commencement of management. 

9. Effect of order of management. 
Stay of pending proceedings, &c. 
Bar of fresh proceedings. 

The debtor incompetent — 
to contract debts, 

to encumber or alienate property under management, 
to grant receipts for rent thereof. 

10. Manager to have powers of owner and to receive rents 

and profits, 

to have powers of a Collector for their recovery. 
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Sections 

1 1. Manager to pay therefrom — 

costs of mtnageraent and^ repairs, • 

Government revenue, &c., 
rent due to superior holder, * 
allowance for maintenance of debtor, * 

cost of improvements, &c. # 
Residue how disposed of. 
CHAPTER IV. — Proof op Debts and Scheme for Liquidation. 

12. Notice to claimants against debtor. 
Copies of notice to be exhfbited. 

13. Claim to contain full particulars. 
Documents to be given up. 
Entries in books. 

Exclusion of documents not produced. 

14. Claim not duly notified to be barred. • 
Provision for admission of claims within further period of 

six months. 

15. Determination of debts and Tiabilities. 

16. Power to rank debts and to fix interest. 

17. Scheme for liquidation. 
Provisions of schem?. 

18. Proceedings of Commissioner on submission of scheme. 

1 9. Power to relinquish management. 

CHAPTER. V. — Of THE Proceedings subsequent to Sanction 
OP the Liquidation-scheme. 

20. Effects of sanctioning scheme. 

2 1. Power to remove mortgagee in possession. 

22. Power to inquire into consideration given for leases. 
22* Power to lease. 

24. Power to raise money by mortgage or sale. 

24A. Separation of part of jaghir lands subject to lapse. 

25. Manager's receipt to be a discharge. 

26. Termination of management. 
Restoration of owner. 

27. Death of debtor during management. 

28. Mortgages, &c., made by restored jdgirdar valid only for 
his life. 

CHAPTER VI.— Of Appeal and Revision. 

29. Appeal. 

30. Power to call for proceedings and pass order thereon. 

CHAPTER VIL— Miscellaneous. 

3 1 . Power to make rules. 
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* 
* 

Sections. 

3 2 . Power to appoint new manager. 

22. Managers to be public atrvants . • 

34. Investigation t(J be deemed a judicial proceeding . 

35. Power to summon witnesses and compel production of 

documents. 

36. Bar of suits. # 

37. Saving of jurisdiction of Courts in Sindh in respect of 

certain suits. 



ACT ho. XX OF 1881. 

PASSED BY THE GOVERNOR GENERAL OF INDIA 

IN COUNCIL. 

\Received the assent of the Governor General on the 7th 
• September^ liii.) 

An Act to amend the law providing for the relief of Ja^irdars 
and Zamtndars in Sindh 
Whereas it is expedient to amend the law providing for the Preamble. 
relief of Jagirdars and Zamindars in Sindh ; It is hereby enacted as 
garden follows :— 

CHAPTER I.-PiELIMlNARY. 

1. This Act may be called " The Sindh Incumbered Estates Act, Short title. 
1881 '' ; and it shall come into force on the passing thereof. m^L^^"^^' 

2. Act No. XIV of 1876 {to relieve from Incumbrances the estates ^^^^ ^try 
of Jagirdars and Zamindars in Sindh ) is repealed ; but all appli- of 1879. 
cations, appointments and rules made, all notices published and all 

other things duly done under the said Act shall be deemed to have 
been respectively made, published and done under this Act. 

^ TntViiQ Ah-^ Interpreta- 

3. minis /^cl — tlon-clauBe. 

*' Jagir land *' includes also a share held hereditarily of the reve- 
nues of a Government village, but does not include siri or mamul or 
garden grants : 

^* Jagirdar ^ means a jerson who, or whose ancestor, was found 
in possession of jagir land in Sindh en the seventeenth day of Febru- 
ary, 1843, and to whom the said Ian. 1, or a portionof the same,or 
other land in lieu thereof, has been continue J by the British Govern- 
m^, and to whom, or to whose ancestor, a sanad has been, or here- 
after may be, granted confirming such continuance : 

"Zamindar** means a person holding lands in Sindh on the ag- 
gregate of which he or his ancestor has teen assessed by the Govern- 
ment, on account of lani-ievenue for any one of the five revenue 
years r.ext before the foiitcenth day of September 1876, a sum 
27 
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net less than three hundred rupees and a person holding lands in 
Sindh which, having been ijpmprised in the jaghir lands of a 
jaghirdar, and having, ceased to be^aghir lands, are assessed by the 
Government on account of land revenue at*a sum not less than three 
hundred rupees per year, and, where a joint family or any other body 
of co-owners holds lands of either of those descriptions, each member 
of that family or body who would be entitle to demand a partition of 
the lands. 

" Commissioner" means the Commissioner in Slndh. 

[Printed as amended by Act XI of 1884,] 

CHAPTER II. — Of the Awlication and Pbeliminaky 

Inquiey. 
Appiioation 4. At any time within six months after the passing of this Act^ 

S'thb Act!"^' any jagirdar or zamindar, 

or any person who would be sole heir oroneof the heirs to such 
jagirdar or zamindar if he then ditd intestate, « 

may apply, in writing, to the Commissioner, stating that such jagir- 
dar or zamindar is subject to debts or liabilities, other than debts due, 
or liabilities incurred, to Government,* or that his immoveable proper- 
ty is charged with debts or liabilities other than as aforesaid, and re- 
questing that the provisions of this Act be applied to his case. 

When any jagirdar, zamiwdar or other person entitled to make an 
application under this section is a minor, or of unsound mind, or an 
idiot, such application may be made on his behalf by the guardian or 
other legal curator of his person, or by the legally constituted admi- 
nistrator or manager of his estate. 
Order to S* When any such application is made by or on behalf of a jagir- 

loquire. dar, Or the person who would be his sole heir if he then died, the 
Commissioner shall direct an inquiry to be made by such officer as 
he thinks fit into tbe nature and amount of such debts and liabilities, 
and the sufficiency of the debtor's property, whether moveable or 
immoveable, to discharge the same. 

When such an application is made in any other case, it shall be 
in the discretion of the Commissioner, subject to any general rules 
which may from time to time be made by the Governor of Bombay 
in Council in this behalf, either to reject such application or to direct 
an inquiry to be made as aforesaid. 
Interim order sA. When the Commissioner has directed an inquiry under 
of protection, gection five, he may, if he thinks fit, further direct that, until he dis- 
miss3S the application or appoints an c^cer under section seven, — 

(a) all proceedings then pending in any Civil. Court or Revenue 
Court 01 OfiSce in British India in respect of any of the debts and lia- 
bilitie^) to which the debtor is subject, or which are .charged on tbe 
whole or any part of h'<s immoveable property, shjtU te stayed^, and 
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the operation of all processes, executions and attachments then in force 
for or in respect of such debts and liabilities shall be suspended ; and 

(b) no^fresb proceedings, pr^tcesses, executions or attachments 
shall be instituted in or isSued by any Civil Court or Revenue Court 
or OflSce in British India in respect of such debts and liabilities. 

[AdcUd bf Act XI of 1884.] 

6. When an inquir3^has been directed under section five, the Verified 
applicant shall, within a period to be fixed by the Commissioner, sub- b^^bStted. 
mit to the officer appointed to make such inquiry a statement duly 
verified by the said applicant, or by some other competent person, in 
the manner required by law for t^e verification of plaints, and con- 
taining, so far as may be practicable, such details as to the debts and 
liabilities, and as to the sufficiency of the debtor's property, whether 
moveable or immoveable, to meet the same, as the Commissioner, or 
the sai^ officer subject to his control, may require. 

If any such statement contains any averment which the person False aver- 
making the verification knows or believes to be false, or does not SteSmient. 
know or believe to be true, such person shall be deemed to have in- 
tentionally given false evidenge within the meaning of the Indian 
Penal Code. 

/. The officer so appointed, after making inquiry, shall submit a JReport of 
report of the proceedings to the Comnyssioner. '^^inga 

On receipt of such report, the Commissioner may (a) direct a thereon. 
further inquiry; or (6) dismiss the application; or (c), by order 
published in the Sindh O^cial Gazette^^pfoint an officer (hereinafter 
called the manager) to manage the immoveable property of the 
debtor, and to arrange for the liquidation of his debts in manner 
hereinafter provided. 

CHAPTER IIL— Of tde Order op Management. 

8. Such order (hereinafter called *Hhe order of management'')"Orderof ma- 
shall extend to all immoveable property including any interest in?^SiuV 
joint immoveable property of or to which the debtor is on the date^*«°^ 

of its publication possessed or entitled in his own right, or which he 
is entitled to redeem, or which may be acquired by or devolve on him 
during the continuance of the management, and to all debts and lia- 
bilities to which he is subject, or which are charged on the whole or 
any part of his immoveable property on the said date, and to the 
amount of any loan which may be received by the manager from 
Government in the manner hereinafter provided. 

The management shall be deemed to commence from the date on Commenoe- 
wbicn the order is published. management- 

[Printed as amended by Act XI of 1884.] 

9. On the publication of the order of management the following f^^^^^ ^^^ 
consequences shall ensue ;— ment. 
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Btoy of . First, all proceedings then pending in any civil Cour1?or Reve- 

^S^^^gs, nue Court or OflSce in British India in respect to the debts and 
^- liabilities mentionec^ in section ^ight shall be stayod ; and the 

operation of all processes, executions and attachments then in force 

for or in respect of such debts and liabi lilies shall be suspended ; 
Bar of freflh Secondly, so long as the management continues, no fresh procee* 

^ ^^* dings, processes, executions or attachmen^^ shall be instituteid in or 

issued by any civil Court or Revenue Court or Office in British In^a 

in respect of such debts and liabilities ; 
The debtor in- Thirdly, SO long as the management continues, the debtor shall 
competent- be iucompetent- 

to contract (a) to enter into any contract involving him in pecuniary 

^"^*^ liability, or 

to encmnberor (jb) to mortgage, charge, lease or alienate the property under 
^ perty*uncEr^ management or any part thereof, or 

management, • 

to grant (c) to grant valid receipts for the rents and profits arising or 

iS?t£«^f. accruing therefrom : 

Provided that nothing contained in this clause shall be deemed 
to preclude the manager from letting, and the debtor from taking, the 
whole or any part of such property on such terms consistent with 
this Act as may be agreed upon between the parties ; 

Fourthly, so long as the management continues, no person other 
than the manager shall be competent to mortgage, charge, lease or 
alienate such property or any part thereof. 

[Printed as amerided by Act XI of 1884.] 

Manager to lo. The manager shall, during the management of the property, 

^oJ^Sd ^^^^ ^^^ powers y^\c\l the owner thereof might, as such, have legally 
to receive exercised, and shall receive and recover all rents and profits due in 
r^t^*^ respect of the property under management, 

to have ^^^ ^^^ ^^® purpose of recovering such rents and profits shall have, 

gojjera of a in addition to any powers possessed by a jagirdar or zaminddr, as the 
thdrreooverjr. case may be, all the powers possessed by a Collector under the law 

for the time being in force for the recovery of land-revenue due to 

Government : 

Provided that he shall not, before the liquldation-scheme herein* 

after mentioned has been sanctioned, demise the property under 

management, or any part thereof, for any term exceeding two years, 

to take effect in possession. 

Manager to 1 1. From the sums received or recovered under section ten, the 

w^there. manager shall pay— 

costs of First, the costs of the management, including: the costs of neces- 

management car v rpnai tq • 
and repairs, ^^^J repairs , 

Governmait Secondly, the Government revenue and all debts and liabilities 

r«>venuei uc*^ 
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fortbeCime being due or incurred to Government in respect, of Ue 
property under management ; 

Thirdly the rent (if any) di^ to £be jagir^ar or otlier superior J^^;|^^ ^ 
bolder in respect of the said property ; holder, 

/owr/A/y, such periodical aUowances as the Commissioner may ^^^^^^^^"^^^^ 
from time to time fix for the maintenance of the debtor and his famly ; of debtor, 

fifthly^ the cost of such improvements of the said property as provemcnts, 
he thinks necessary, and are approved by the Conmiissioner, *<^- 

The residue shall be retained by the manager for the liquidation, Residue how 
in manner hereinafter provided, of the debts and liabilities mentioned ^^^ 
in section eight other than thos^ so due or incurred to Government, 
and also for the repayment, either before or after the liquidation of such 
debts and liabilities, of any loan received from Government by the 
manager under this Act. 

.CHAPTER IV.— Proof op Debts and Scheme 
^ Fou Liquidation. 

1 2. On the publication of the order of management, the manager Notice to 
shall pnbUsh in the Sindh Official Gazette a notice in English and ""J^^^l^^^ 
Sindhi, calling upon all persons having claims against the debtor, or the debtor. 
property under management, to notify the same in writing to such 
manager within six months from the date of thS publication. 

He shall also cause copies of sucl^ notice to be exhibited at the „^fij^^*j^ 
mukhtidrkurs' kachahris in the district in which the said property .lies, exhibited. 
and at such other places as he thinks fit. 

I?. Every such claimant shall, along with his claim, present Claim to 

r ,. _^. , a.1- r / o / *r contain full 

full particulars thereof. particulars. 

Every document on which the claimant founds his claim, or on ^^^n"J^p.*^ 
which he relies in support thereof, shall be delivered to the manager 
along with the claim. 

If the document be an entry in any book, the claimant shall pro- Entries in 
duce the book to the manager, together with a copy of the entry on ^^^• 
which he relies. The manager shall mark the book for the purpose 
of identification, and, after examining and comparing the copy with 
the original, shall return the book to the claimant. 

If any document in the possession or under the control of the Exciueion of 
claimant is not delivered or produced by him to the manager along norproduced. 
with the claim, the manager may refuse to receive such document in 
evidence on the claimant's behalf at the investigation of the case. 

• 14. Every such claim (other than claims of the Government) Claim not 
not notified to the manager within the time and in the manner re- to\^"bw?e^d. 
quired by such notice shall, except as provided in section nineteen, 
clause (rf), be deemed for all purposes and on all occasions, whether 
during the continuance of the management or afterwards, to have 
be» duly discharged : 
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ProTiaionfor . pfovicted that, wbeii proof is made to the manager that nhe clai- 
SJSlrtithta msmt was unable to comply wit^ tlie provisions of section twelve, 
faHlMT the manager may rec^ve such clain^ within the further poriod of six 
ttoDths.^ months from the expiration of the original period of six months. 
DeienniDa- jj. The manager shall inquire into •the history and merits of 

•^UabiUUes. every claim received under sections twelve and fourteen^ and shall, 
in accordance with the rules to be made u|)der this Act, determine 
the amount of the debts and liabilities (if any) justly due to the 
several claimants. 
Power to imnk i6. If such amount cannot be paid at once, the manager shall 
S^twwt? *'^^^ proceed to rank such debts ancHiabilities according to the order 
in which they shall be paid, and to fix the interest (if any) to be paid 
thereon, respectively, from the date of the final decision thereon to 
the date of the payment and discharge tliereof. 

^diemefor 17. When the total amount^ of the debts and liabilities (inclu- 

liquidaikm. ^^ ^j^^^ ^^^ ^^^ incurred to Government) has been finally deter- 
mined, the manager shall prepare and submit to the Commissioner a 
schedule of such debts and liabilities, and a scheme (hereinafter call- 
ed the liquidation-scheme) showing th^ mode in which it is proposed 
to pay and discharge ^e same, whether from the income of the pro- 
perty under management, or with the aid of funds raised under the 
powers hereinafter conferred, (St partly in one such ways and partly 
in the other. 
l>roviiioii8 of Every such scheme shall further provide for the continuance of 
Bcfactte. ^|j3 payments to be made by the manager under section eleven, and 
for the repayment of the money (if any) which the manager proposes 
to borrow from Government under this Act; and may provide for the 
improvement of the property under management either from the 
said income or with the aid of the funds raised as aforesaid, or partly 
in one of such ways and partly in the other. 
Prooo«d}i^ 18. The Commissioner may 

Bioner on (^) ^s often as he thinks fit send back such scheme to the 

wSiM*^^^ manager for revision, and direct him to make such further inquiry as 
may be requisite for the proper preparation of the scheme, or 

(b) sanction any liquidation-scheme or any revised liquida- 
tion-scheme, submitted to him, either as it stands, or 
such modifications as he may deem expedient. 
Power to 19. At any time before he has sanctioned a liquidation-scheme 

mimMement. ^^^^ Section eighteen, the Commissioner may, by an order publish-r 
ed in the Si'ndh Official Gazette^ direct that on a date fixed by such 
order the management shall be relinquished. 
On the date so fixed— 
(a) the management shall terminate ; 
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(A) tfie owner of the property under management shall be 
restored to the possession thereof, subject to any leases made under 
section ten«; » ' ^ 

(c) any residue of th^ rents and profits of the said property 
retained under the last clause of section eleven shall be paid 
to him ;and* 

((/) the proceedings, ^ocesses, executions and attachments stay** 
ed and suspended under section nine, and the debts and liabilities 
barred by section fourteen, shall revive. 

In calculating the periods of limitation applicable to suits to 
recover and enforce debts and liabilities revived under this section, 
the time during which the management has continued shall be 
excluded. 

CHAPTER v.— Op the Pkocbedings subsequent to 
Sanction of thb Liquidation-Scheme. 

20. When the Commissioner sanctions the liquidation-scheme, Eifeou of 
he shall notify the fact of such sanction at such places and in such J^JJjJ^ 
manner as the Local Government may from time to time by rule 

direct ; and thereupon — 

isty all proceedings, processes, executions and attachments 
stayed or suspended under section nine shall be for ever 
barred, and * 

2Pid, every debt or liability due or owing to any person which 
was proveable before the manager shall be extinguished ; 
and such person shall be entitled to receive under the 
liquidation-scheme the amount (if any) finally awarded to 
him under Chapter IV of this Act in respect of such debt 
or liability. 

2 1. If the property under management or any part thereof be ^<^» ^ 
m the possession of a mortgagee or conditional vendee, the manager, gi^gee in 
at any time after the liquidation-scheme has been sanctioned as afore- poMeaston. 
said, may, by an order in writing, require such incumbrancer to deli- 
ver up possession of the same to him at the end of the then current 
revenue year. 

If such incumbrancer refuse or neglect to obey such order, the 
manager may, without resorting to a civil Court, enter upon the 
property and summarily evict therefrom the said incumbrancer and 
any other person obstructing or resisting on his behalf. 

Nothing in this section shall be held to affect the right of any 
incumbrancer to receive, under the liquidation-scheme, the amount 
(if any) awarded to him under Chapter IV of this Act 

22. If the property under management or any part thereof be Power to 

in the possession of any person claiming to hold under a lease dated ooosidemUon 
within three years immediately preceeding the commencement ofg^^^' 
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the management, the manager, with the sanction of theConfinissioner, 
may inquire into the sufficiency of" the consideration for which 
the lease was giveI^ and if such* consideration appearno him in- 
sufficient, may by order, at any tim% after the liquidation- 
scheme has been sanctioned as aforesaid, either set aside the lease 
Tor require the person so in possession to pay such consideration for 
thp said lease as the manager thinks fit ; a#d in default of such pay* 
ment the lease shall be cancelled. 
Power to 23. Subject to the rules made under section thirty-one, the 

^*^' manager, after the liquidation-scheme has been sanctioned as afore- 

said, shall have power to demise airor any part of the property under 
management for any term of years not exceeding twenty years 
absolute, to take effect in possession, in consideration of thepajrment 
to him of any fine, or without fine, and reserving such rentSj and 
under such conditions, as may be agreed upon. 
Power to raise 24. At any tinjc after the liquidation-scheme has b6en sanction- 
mor^eor ^^ ^^ aforesaid, tlie manager, with the previous assent of the 
«^. Commissioner, shall have power to raise any money which may be 

required for carrying out such scheme— 

(a) by demising by way of mortgage the whole or any part of 
the property under management for a term not exceeding 
twenty years from the publication of the order of mana- 
gement ; or 
(ft) by selling, by public auction or by private contract, and upon 
such terms as the manager thinks fit, such portion of the 
said property as may appear expedient ; or 
(c) by borrowing money from Government at such rate of 
interest as appears reasonable to the Local Government* 
Separfttion of 24 A. When jaghir land under management is held on this 
STndfi^ubject"^ Condition, that on the happening of a certain event a share of the 
to lapse. land shall lapse, but that it shall be in the discretion of the person 
then entitled as jdghirdar to divide off and relinquish in respect of 
the lapse such part of the land, being a fair equivalent of that share, 
as ho thinks fit, the manager may, if he deems it convenient for the 
better exercise of the powers conferred by sections twenty-three 
and twenty-four, at any time, after such consultation with persons 
interested as he thinks necessary, allot by written order, for 
relinquishment on the happening of the event, such part of the land 
as he thinks fit ; and thereupon that part and no other shall, on the 
happening of the event, be relinquished. 

[Added by Act XI of 1884.] 

Manager's 25. The manager's receipt for any moneys, rents or profit3 

am^harie. raisei or received by him under this Act shall discbarge the person 
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paying tlte same therefrom and from being concerned to see to the 
application thereof. 

26. When the debts and liabilities mentioned in the liquidation- Termination 
scheme and the amount of any loan received from Government under ^g™^*"**®" 
clause (c) of section twenty-iour, together with the interest (if any 
due thereoEf, have been paid and discharged, the manager shall 
publish in the Sindh 0.ficial Gazette a notice fixing a date for the 
termination of the management. 

On the date so fixed the management shall terminate, and the Restoration 
owner shall be restored to the possession and enjoyment of the ®* o^'i®'- 
property under management, or of such part thereof as has not been 
sold by the manager under the power conferred by section twenty- 
four, but subject to the leases and mortgages (if any) granted and 
made by the manager under the powers conferred by sections ten, 
twent^'-three and twenty-four. 

27. If J the debtor dies after^the publication of the order of Death of 
management and before the management has been terminated in ^^^^JJ^^ 
either of the modes herein-before provided — 

15/, the management shalLcontinue and proceed in all respects as 
if such debtor were still living ; 

2ndlyj any person succeeding to the whole or any portion of the 
property under management shall, while such management 
continues, be subject in respect of such property to the dis- 
abilities imposed by clauses (b) and (c) of section nine ; and 

2rdlyy no civil Court or Revenue Court or Office in British 
India shall, during the continuance of the management, 
issue any attachment or other process against any portion 
of the property under management for or in respect of any 
debt or liability incurred by any such person whether before 
or after his said succession. 

[Printed aa amended by Act XI of 1884.] 

28. When a jdgirdar or zaminddr has been restored under section Mortgagee, 
twenty-six to the possession of any property, no mortgage, charge, lease ^J^JJ^^® ^^ 
or alienation of such property, or of any part thereof, made by such jfigirJar valid 
jagirdar or zamindar s^all be valid as to any time beyond his natural life, ^l ^^' ^ 

CHAPTER VL— Of Appeal Am^ Revision. 

29. An appeal against any decision or order under sections Appeal 
fourteen, fifteen, sixteen and twenty-two, and imposing a fine or 
imprisonment in exercise of the powers conferred by section thiity- 

five, shall lie to the Commissioner, if preferred within six weeks 
from the date of such decision or order. 

There shall be no appeal against the decision of t'le Commissioner 
on such appeal. 

28 
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« 

Power to call • ^o. The Commissioner may, of his own motion or on the appli- 
i^g8*aSd paasf cation of any person concerned call for the proceedings in any case 
order thereon, under this Act, and# pass such o«der thereon consistent with the 
provisions of this Act as he thinks fit. 

CHAPTER VII.— Miscellaneous. 

^^'*^ 31. The Commissioner, with the previous sanction of the 

Governor of Bombay in Council, may, frorf time to time, make rules 
consistent with this Act — 

(a) to regulate the security to be required from subordinate 
officers under this Act ; ^ 

(d) to regulate the procedure in all cases under this Act ; 

(c) for the guidance of officers enquiring into and determining on 
claims under Chapter IV of this Act ; and in particular as to 
the allowance of interest (if any) on each of the principal 
debts and liabilities so determined, from the date on 
which it was incurred down to thedate of the determination, 
and on the aggregate amount of such debts and liabilities 
from the date of the detennination down to the date of 
payment, and as to the order of paying debts and liabilities 
and repaying any loan received hereunder from Government ; 

(rf) for investing any moneys received or raised by the manager 
under this Act in any Government securities of British 
India, and for the sale of such securities ; and 

(e) generally to carry out the provisions of this Act. 

Such rules shall be published in the Stndh Official Gazette, and 
shall thereupon have the force of law. 

[The following ruleS have been framed in pursuance of the power given by this section : — 

1 . All subordinate officers entrusted under this Act with the collection, receipt, or 
custody of moneys, or valuable properties shall furnieh security to the extent of three 
years* salary. 

2. The notices required to be issued under Sections 12 and 26 shall be respectively 
in the Forms A and B appended to these Hules. 

3. Every Manager appointed under Section 6 of this Act should make the enquiry 
prescribed by Section 12, and shall prepare the schedule of debts and liabilities, and the 
scheme for the settlement thereof required by Section 17 in the following manner. 

4. He shall ascertain the principal sum or &iims originally Or from time to time lent 
by each of the creditors severally, and this sum or these sums, with 9 per cent, per annum 
dmple interest from the time when the debt was incurred up to the date on which the 
order provided for in Section 8 of the Act is published, and no fm'ther, shall in each case 
be the amount awarded, but subject to the following conditions — 

. I. —The amount of interest shall in no case exceed that of the principal. 

II. — ^The heir in the second generation of the person who orginally incurred the debt, 
to pay the principal only and no interest. 

III. — ^The amount assigned in settlement of bonds held for services rendered by the 
creditor to be determined by the Manager after hearing evidence of the service in question. 

IV. — No interest to be allowed on debts whose accounts to the satisfaction of the 
Manager are not produced. 
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V. — ^Wken the first principal is not satisfactorily proved, a deduction of 50 per cent. 
to be made from the amount of the debt a£> it stands at the first stage at which eatiabio- 
toiy proof of the existence of the debt is given, » 

VI. — ^Whfen no accounts are produced, 4he claim shall be iisallowed, unless the debtor 
acknowledges the receipt of a sam in cash, in which case that sum shall be treated as tho 
principal of the debt, but no interest shall be allowed. 

VTI.— Interest not to be Allowe<l on account of debts in the absence of any spedfioa- 
tion that it shall be allowed. 

VIII. — A claim supported bi^a decree of a civil court shall be subject to the same 
enquiry as &ny other claim ; but m cases where it shall appear to the Manager that the 
suit was contested, and that the amount awarded either on account of principal or in- 
terest by the decree does not exceed by more than 25 per cent, the amount which could 
have been awarded by the Manager, if no such decree had been passed, the amount so 
awarded may be allowed, provided rule 4, ^use 1, be not infringed. But if interest sub- 
aequent to decree be claimed, it shall be calculated as if no decree had been passed. 

5. All payments* made by the J^girdar or Zamindar to any creditor, or profits which 
have been enjoyed by such creditor towards the liquidation of any debt or liability 
before the settlement under the Act, shall be deducted from the principal sum of the said 
debt or. liability, and interest on an amount equal to such deducted sum shall be disallowed 
fiom time of such payment or enjoyment, and^he Manager shall be competent to decide 
on the amountfi^of profits realized under such enjoyment after examining such proofs as 
are presented to him. 

6. Whenever a bond or decree or other claim has been transferred by sale, gift, or 
otherwise from the original holder to any other person, the present holder shall be called 
upon to support his claim by the same'proofs as if he were the original holder. 

7. All admitted debts shall be satisfied proportionately in, the following order ^~ 
lit. — Money lent on the security of the estate. 

2nd. — Decreed and bonded debts. s 

3rd, — ^Account debts. 
8. if the principal of all the debts with simple interest at 9 per cent., shall exceed 
the amoimt which may be estimated to be available for the settlement of the creditors' 
claims as provided for in Section 11 of the Act during the period the estate shall be under 
management, then no interest shall be allowed on such debts as were not incurred by the 
present Jagirdar or Zamindar. If the amount be then still in excess of the aforesaid 
amount, the rate of interest to be awarded on the remaining debts shall be decreased until 
their amounts fsXis within the requisite limit. For the purposes of calculation under this 
rule, (20) twenty years shall be taken as the limit of the period of naanagement. 

9. In deciding what claims are admissible for settlement, and to what amount they 
shall be admitted, it shall be competent to the Manager to appoint a Committee of experi- 
enced Natives — consisting of three persons, of whom one only shall be in the service of 
Government — to assist him, and it shall further be competent to the Manager to re- 
imburse the said Committee for their necessary expenses out of a percentage to be reserved 
on the rents and profits which the Manager may receive to cover all charges arising 
directly from the special nature of his duties. 

10. Provided, however, that if the creditors of any estate shall of themselves produce 
a schedule of the original sums lent by them severally signed by the debtor^ and both 
parties shall consent to the said schediilo in presence of the Manager, it shall be competent 
to the said Manager to accept such schedule without further investigation^ and to make it 
the basis of the settlement. 

11. If the creditors shall agree to accept a sum of money from the Manager in im- 
mediate satisfaction of all their claims on any estate, and the Manager shall determine to 
borrow money from Government for the purpose of meeting such payment, it shall be 
competent for the Manager, on receipt of the orders of the Commissioner in Siud sanction- 
ing such loan, to order payment to be made to the creditors from the Government 
Treasury, provided that the creditors shall fii-st severally sign receipts in full for aU 
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their claims on the estate, and that if any fraud is Pubsequently discovered to» have been 
oommitted by any creditor, in respect to anjr money received by him under this rule, sudi 
creditor shall be liable to forfeit all sums so received, and all claim to further compensa- 
tion for any debt due to hii]^ which may have JKen notified to the Manager f^r satiaf action 
imder this Act. And all sums advanced by Government vnder this rule, ehall be recovered 
from the estate in the same manner as other debts due^ or liabilities incuired^ to the 
Crown or Government may be recovered under this Act. 

12. In estimating the amount of cash composition to be paid for admitted daims, 
the following points should be considered : — ^ 

(a). — ^The income of the debtor, the amount of the aebt, and the probability that the 
creditor would have been able to recover his debt if this Act had not been passed. 

(J). — The nature of this particular debt, 

(tf).— The period for which the debt had been outstanding. 

{dy — ^The interest hitherto enjoyed by th%, creditor, the rate of interest origin ally 
fixed, and the proportion between the amounts due as principal and interest, respectively, 
at the {H-esent time. 

13. Advances made with the object of facilitating the settlement of Ihe claims against 
any J&gird4r or Zamindir's estate brought under the provisions of the said Act shall, 
when the Commissioner in Sind shall so direct, be chargeable with interest at the^rate of 
(6) five per cent. ^ 

14. When the condition of an estate shall be found sufficiently prosjierous, it shall bo 
competent to the Commisaioner In Sind to make such further awards beyond what is 
permitted by the previous rules as the circumstances shall seem to warrant. 



APPENDIX A. 
NOTICE UNDER SECTION 12 OF ACT XX. OF 1881. 
No. 

• Station and date. 

Whereas the management of the undermentioned estate, belonging to (name and 

other's name) has, by order of the CommisBioner in Sind, dated , been 

vested in me as the Manager appointed under Act XX. of 1881; 

I hereby give notice and require, under Section 12 of the said Act, that all personp 

having claims against the said , or against the said property under my 

management^ shall notify the same in writing to me within six months from the date of 
the pubhcation of this notice. 

Every claimant is hereby required to present full particulars of his claim, and to 
produce at the same time or to cause to be produced eveiy document or book containing 
any entry regarding his claim, on which he maj found such claim or on which he may 
rely in support thereof. 

Description of property, situation, and boundaries. 

Manager, 



APPENDIX B. 

NOTICE UNDER SECTION 26 OF ACT XX. OF 1881. 
No. 

Station and date. 
Whereas the management of the undermentioned estate, belonging to- 



was, by order of the Commissioner in Sind^ dated , vested in me as the 

Manager appointed under Act XX. of 1881, and whereas all the debts and liabilities of the 
said estate have been paid and discharged, notice is hereby given under Section 26 of the 
said Act, that my management of the said estate will terminate on the (date of termina- 
tion.) 

Description of property, situation, and boundaries. 

Manager. 

[See General rules. Revenue Department. 1882 edn., pp. 343-346.] 
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72. •Whenever the Commissioner thinks fit, he may suspend or ^ower to 

J ..^ /i='xt_^jr appoint new 

remove any manager, and may appomt any oflacer m the stead of any manager. 
manager appointed under this A(jt ; and thereijpon the management 
then vested under this Act in the former manager shall become 
vested in the new.manager. , 

Every such new manager shall have the same powers as if be had 
been originally appointed. 

';^S* Every manager appointed under this Act shall be deemed a Managers to 
public servant within the meaning of the Indian Penal Code. seminte? 

34. Every investigation conducted by the manager with J^^^^s^'^^ 
reference to any claim preferred before him under this Act, or to any a judicial 
matter connected with any such claim, shall be taken to be a judicial proceeding, 
proceeding within the meaning of the Indian Penal Code. 

35. For the purposes of this Act, the manager may summon and ^^^^^ ^ 
enforce the attendance of witnesses and compel them to give evidence, witnesses and 
and compel the production of docun^nts, by the same means and as auction ^oT" 
far as possilje, in the same manner, as is provided in the case of a documents, 
civil Court by the Code of Civil Procedure. 

36. No suit or other proceeding shall be maintained against any Bar of suits. 
person in respect of anything done by him bond fide pursuant to this 

Act. 

37. Nothing in this Act precludes the Courts in Sindh having Saying of 
•.?/... . , ^. . , * • X • ui ** jurisdiction of 
jurisdiction in suits relating to the succession to any immoveable pro- courts ia 

perty brought under the operation of this Act from entertaining and ^^j"J,f 

disposing of such suits ; but to all such suits the manager of such certain sulta. 

property shall be made a party. 



THE BROACH AND KAIRA INCUMBERED 
ESTATES ACT, 1881. 
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Sections. • 
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ACT No. XXI OF 188I. 

PASSED BY THE GOVERNOR GENERAL OF INDIA 
IN COUNCIL. 

(Received the assent of the Governor General on the *jth September ^ 

1881.) 

An Act to amend the law providing for the relief of Thdhurs 
in the Districts of Broach and Kaira. 

Whereas it is expedient to amend the law providing for the Preamble, 
relief of Thakurs in the Districts of Broach and Kaira ; It is hereby 
enacted as follows : — 
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Short title. 



Ck>mmenoe- 
ment. 

Partial repeal 
of Act No. 
XIV of 1877. 



CHAPTER I— Peeuminaby. 

• 

1. This Act may be called " The Broach and Kaira Incumbered 
Estates Act, i88i " • • ^ 

and it shall come into force on the passing thereof. 

2. Act No. XIV of 1877 {to relieve from Incumbrances the 
estate of Thakurs in Broach and Kaira\ except tlTe last three 
sections, is repealed ; J 

But all applications, appointments and rules made, all notices 
published and all other things duly done under the said Act or under 
Act No. XV of 1871 (to relieve from Incumbrances the estates of 
Thakurs in Broach) shall be deemed to have been respectively made, 
published and done under this Act. 

In section 40 of the said Act No. XIV of 1877, for the words 
" the said Taluqdari Settlement-oflScer,'' the words "the Taluqdari 
Settlement-officer mentioned in the Broach and Kaira Incumbered 
Estates Act, 1881, section seven," shall be substituted^ 

3. In this Act — 
" Thakur " means also taluqdJir, jagirdar and kasbdti, and such 

other classes of holders of estates a» the Local Government may, 
with the previous sanction of the Governor General in Council, declare 
to be Thkkurs for the purposes of this Act : 

" Heir '' means the perso» for the time being entitled as heir to a 
ThSkur : 

*' Commissioner" means the Revenue Commissioner of the North- 
em Division of the Presidency of Bombay. 

[The Maliks of Thasra are declared to be Th&kurs for the purposes of the Act. 1883, 
G.G. 504.] 

CHAPTER II.— Of the application and Pkeuminaby 

Inquiry. 
AppUoation 4. At any time within six months after the passing of this Act, 

for benefit of ^ o^u^fi r & -^ 

Act any Thakur, 

or any person who would be sole heir or one of the heirs to such 
Thakur if he then died intestate, may apply, in writing, to the 
Commissioner stating that such Thakur is subject to debts or 
liabilities, other than debts due, or liabilities incurred, to Government, 
or that his immoveable property is charged with debts or liabilities 
other than as aforesaid, and requesting that the provisions of this Act 
be applied to his case. * 

When any Thakur or other person entitled to make an applica- 
tion under this section is a minor, or of unsound mind, or an idiot, such 
application may be made on his behalf by the guardian or other legal 
curator of his person, or by the legally constituted administrator or 
manager of his estate. 



Interpreta- 
tion-clause. 
"Thdkur": 



•'Heir": 



"Commis- 
sioner '*: 
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5. ^Wheo any such application is made by or on behalf of a Th^- Order to ia- 
kur, or the person who would be hfs sole heir if he then died, the ^^*'^*- 
Commissioner shall direct an inquyry to' be made, by such officer as he 

thinks fit into the nature and amount of such debts and liabilities and 
the sufficiency of the debtor*^ property, whether moveable or im- 
moveable, tadischarge the same. 

When such an application is made in any other case, it shall be in 
the discretion of the Conmiissioner, subject to any general rules which 
may from time to time be made by the Governor of Bombay in Council 
in this behalf, either to reject such application or to dliect an inquiry 
to be made as aforesaid- i 

6. When an inquiry has been directed under section five, the Verified tute- 
applicant shall, within a period to be fixed by the Commissioner, Jibmitted, 
submit to the officer appointed to make such inquiry a statement 

duly verified by the said applicant, or by some other competent per- 
son, in the manner required by law fo^ the verification of plaints, and 
containing, so far as may be practicable, such details as to the debts 
and liabilities, and as to the sufficiency of the debtor's property, 
whether moveable or immoveable, to meet the same, as the Commis- 
sioner, or the said officer subject to his control, may require. 

If any such statement contains any averment which the person False aver- 
making the verification knows or believes to be false, or does not JJ^J^en^ent. 
know or believe to be true, such person shall be deemed to have 
intentionally given false evidence within the meaning of the Indian 
Penal Code. 

7. The officer so appointed, after making inquiry, shall submit Report of 
a report of his proceedings to the Commissioner. p^rooeSings 

On receipt of such report, the Commissioner nftty — thereon, 

(a) direct a further inquiry, or 
(d) dismiss the application, or 

(c) by order published in the Bombay Government Gazette^ 
direct that the immoveable property of the debtor shall be managed, 
and that his debts shall be liquidated, in the manner hereinafter 
provided, by a manager. 

The Taluqdari Settlement-officer for the time being shall, unless 
the Local Government in any case otherwise directs, be such manager. 

CHAPTER III.— Of the Order of Management. 

8. Such order (hereinafter called " the order of management '') ^^^^.^ 
shall extend to all immoveable property of or to which the debtor is mentr to 
on the date of its publication possessed or entitled in his own right, ^^^<J' 
or which he is entitled to redeem, or which may be acquired by or 
devolve on him during the continuance of the management, and to all 

debts and liabilities to which he is subject, cuLJvhich are charged on 

29 
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tte whole or any part of his immoveable property on the «aid date, 
and to the amount of any loan* which may be received by the 
manager from Government in \he ijanner hereinafter provided. 

Commence. The management shall be deemed to commence from the date on 

manag^ent. which the Order is published. 

Effect of order 9- On the publication of the order of management the following 

m«at°"^*' consequences shall ensue : — ^ 

Stay of pen- FtTStj all proceedings then pending in any civil Court in British 

ding P^cee- jndia in respect to the debts and liabilities mentioned in section 
eight shall be stayed ; and the operation of all processes, executions 
and attachments then in force for ©or in respect of such debts and 
liabilities shall be suspended ; 

Bar of fresh Secondly, so long as the management continikis, no fresh 

pro g8. prQQgQ^jings^ processes, executions or attachments shall be instituted 
in or issued by any civil Court in British India in i^espect ©f such 
debts and liabilities ; • . , 

The debtor Thirdly, SO long as the management continues, the debtor shall 

incompetent- |je incompetent— 

to contract (a) to enter into any contract ijivolving him in pecuniary lia- 

^^^*^ bility, or 

to incumber (b) to mortgage, charge, lease or alienate the property under 

^A^rty*^ management or any part ther^f, or 

to grant (c) to grant valid receipts for the rents and profits arising or 

^dpts for accruing therefrom : 

Provided that nothing contained in this clause shall be deemed 
to preclude the manager from letting, and the debtor from taking, the 
whole or any part of such property on such terms consistent with 
this Act as may be agreed upon between the parties ; 

Fourthly, so long as the management continues, no person other 
than the manager shall be competent to mortgage, charge, lease or 
alienate such property or any part thereof. 
Manager to ^o. The manager shall, during the management of the property, 

have powers have all powers which the owner thereof might, as such, have legally 
to receive cxercised, and shall receive and recover all rents and profits due in 
'rofit.v"^ respect of the property under management, 

to hAve and for the purpose of recovering such rents and profits shall 

ooiwtore for f^^ve, in addition to any powers possessad by a Thakur, all the 
their reco- powers possessed by a Collector, under the law for the time beijig in 
^^^' force, for securing and recovering land-revenue due to Government : 

Provided that he shall not, before the liquidation-scheme herein- 
after mentioned has been sanctioned, demise the property under 
management, or any part thereof, for any term exceeding two years, 
to take effect in possessiotu 

[The cognizance, by th^9(^ Conrt, of aimit to recover the amount improperly levied 
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as TODt of rent-free land, and to obtaiQ a declaration that sooh land is not subject to «the 
payment of rent, ib not barred. Atmal v. The CoUector of Broach. I. L.R., 6 Bom. 135.] 

II. From the sums received or Recovered under section ten. Manager to 
the manager shall pay — • from— 

First, the costs of the management, including the costs of^^^^^J™^ 
necessary repairs; repairs, 

Secondly^ the Government revenue and all debts and liabilities revlmw™^! 
for the time being due or Acurred to Government in respect of the 
property under management; 

Thirdly y the rent (if any) due to any superior holder in respect rent due to 
of the said property; ^ J^^P^^or 

Fourthly, such periodical allowance as the Commissioner may allowance foi 
from time to time fix for the maintenance and other necessary ex- ^d^^i^ 
penses of the debtor and of such members of his family as the Com- <>f debtor and 

. . J. ^ family, 

missioner directs; 

fifthly, the cost of such improvements of the said property as cost of 
he thinks neCtessary and as are approved by the Commissioner. menSST&c. 

The residue shall be retained by the manager for the liquidation, Residue how 
in manner hereinafter provided, of the debts and liabilities mentioned ^^^^^^^^ 
in section eight other than those so due or incurred to Government, 
and also for the repayment, either before or after the liquidation of 
such debts and liabilities,of any loan received from Government by 
the manager under this Act. 

CHAPTER IV.— Proof of Debts and Schemb fob 
Liquidation. 

12- On the publication of the order of management, the manager Notice to 
shall publish in the Bombay Government Gazette a .notice in English ^^j^*? *" 
and Gujrati calling upon all persons having claims against the debtor debtor, 
or the property under management to notify the same in writing 
to such manager within six months from the date of the publication. 

He shall also cause copies of such notice to be exhibited at the Copies of 
Mamlatdars' kachabris in the district in which the said property ^St^*^ 
lies, and at such other places as he thinks fit. 

13. Every such claimant shall, along with his claim, present Claim to 
full particulars thereof. ^uJSi^ 

Every document on which the claimant founds his claim, or on Documents to* 
whicjh he relies in support thereof, shall be delivered to the manager ^^*^®^ "^ 
along with the claim. 

If the document bean entry in any book, the claimant shall Bntrieaia 
produce the book to the manager together with a copy of the entry *^^ 
on which he relies. The manager shall mark the book for the pur- 
pose of identification, and after examining and comparing the copy 
with the original;^,3hall return the book to the claimant. 
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9 

Power to . If any document in the possession or under the contrM of the 

Sente not^'" Claimant is not delivered or produced by him to the manager along 
produced with ^jth the claim, the ni^nager may refuse to receive such document in 
®^*^ evidence on the claimant's behalf at tlie investigation of the case. 

Claim not 14. Every such claim (other than claims of the Government) 

to be ^^ not notified to the manager within the time and in the minner requir- 
ed by such notice shall, except as proj/ded in section nineteen, 
clause (rf), be deemed for all purposes and on all occasions, whether 
during the continuance of the management or afterwards, to have 
been duly discharged : 
AdmiBsion of Provided that, when proof is*made to the manager that the 
•J^?^ ^*^^ claimant was unable to comply with the provisions of section 
of aix months, twelve, the manager may receive such claim within the •further period 
of six months . from the expiration of the original period of six 
months. 
Determina- 15. The manager shall inquire into the history and merits of 

^J jj^^y^.^ every claim received under sections twelve and fourteen, and shall, 
ties. in accordance with the rules to be made under this Act, determine 

the amount of the debts and liabilKies (if any) justly due to the 
several claimants. 
Power to 16. If such amount cannot be paid at once, the manager shall 

rank debto then proceed to rank such debt^ and liabilities according to the order 
intowt. in which they shall be paid, and to fix the interest (if any) to be 
paid thereon, respectively, from the date of the final decision thereon 
to the date of the payment and discharge thereo£ 
Scheme for 1 7. When the total amount of the debts and liabilities (includ- 

liqoidfttion. i^g ^hose due an^ incurred to Government) has been finally deter- 
mined, the manager shall prepare and submit to the Commissioner a 
schedule of such debts and liabilities, and a scheme (hereinafter called 
tlie liquidation-scheme) shewing the mode in which it is proposed 
to pay and discharge the same, whether from the income of the 
property under management, or with the aid of funds raised under 
the powers hereinafter conferred, or partly in one of such ways and 
partly in the other. 
ProTiBiena of Every such scheme shall further provide for the continuance of 
icheme. the payments to be made by the manager under section eleven, and 
for the repayment of the money (if any) which the manager proposes 
to borrow from Government under this Act, and may provide for 
the improvement of the property under management either from the 
said income or with the aid of the funds raised as afordsaid, or partly 
in one of such ways and partly in the other. 
ProceedingBof 18. The Commissioner may — 
^^^^^ («) as often as he thinks fit send back sucji scheme to the 



of acheme. 
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manager for revision, and direct him to make such further inquiry 
as may be requisite for the proper preparation of the scheme, or 

(b) sanction any liquiJatio^i-scheme, or aijy revised liquidation- 
scheme, submitted to him^ either as it stands, or subject to such modi- 
fications as he may deem expedient. 

19. At any time before he has sanctioned a liquidation-scheme Power to 
under section eighteen, the Commissioner may, by an order published ^^^^ent. 
in the Bombay Government Gazette, direct that on a date fixed by 

such order the management shall be relinquished. 

On the date so fixed— 

(a) the management shall temiinate ; 

(J)) the owner of the property under management shall be restored 
to the possesion thereof, subject to any leases made under section 
ten; 

(c) any residue of the rents and profits of the said property 
retained uilder the last clause of sectnon eleven shall be paid to him ; 
and 

(d) the proceedings, processes, executions and attachments 
stayed and suspended under section nine, and the debts and liabilities 
barred by section fourteen, shall revive. 

In calculating the periods of limitation applicable to suits to 
recover and enforce debts and liabilities revived under this section* 
the time during which the management has continued shall be 
excluded. 

[The term suits in the last paragraph of this seotioD includes applioat Ions for execution 
of decrees. Bhulji v. Bawaji. 1. L. R., 5 Bom. 4i8.] 

CHAPTER V, — Op the Proceedings subsequent to Sanc- 
tion OF THE LiQUIDATION-SCHBME. 

20. When the Commissioner sanctions the liquidation-scheme, Effects of 
be shall notify the fact of such sanction at such places and in such »»^<^io">inK 
maimer as the Local Government may from time to time by rule**' 
direct ; and thereupon — 

IS/, all proceedings, processes, executions and attachments 
stayed or suspended under section nine shall be for ever bar- 
red, and 

2«rf, every debt or liability due or owing to any person which 
was proveable before the manager shall be extinguished, and 
• such person shall be entitled to receive under the liquidation- 
scheme the amount (if any) finally awarded to him under 
Chapter IV of this Act in respect of such debt or liability. 

21. If the property under management or any part thereof be Power to 

in the possession of a mortgagee or conditional vendee, the manager, ^^^^j^"*^'*" 
at any time after the liquidation-scheme has been sanctioned as afore- possession, 
said, may, by an order in writing, require such incumbrancer to 
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deljver up possession of the same to him at the end of •the then 
current revenue year. 

If such incumbragcer refuse or^ neglect to obey such^order, the 
manager may, without resorting to a civil Oourt, enter upon the pro- 
perty and summarily evict therefrom the said incumbrancer and any 
other person obstructing or resisting on his behalf. • 

Nothing in this section shall be held to affect the right of 
any incumbrancer to receive, under the liquidation-scheme, the amount 
(if any) awarded to him under Chapter IV of this Act. 
I^owerto 22, If the property under management or any part thereof be in 

conSTeraSon ^^ possession of any person claimin^to hold under a lease dated with- 
given for in the three years immediately preceding the commencement of the 
management, the manager may inquire into the suflSciency of the consi- 
deration for which the lease was given ; and if such consideration ap- 
pear to him insufficient, may by order, with the consent of the Commis- 
sioner, at any time after the liquiiation-scheme has been sanctioned as 
aforesaid, either set aside the lease or require the person so in posses- 
sion to pay such consideration for the said lease as the manager thinks 
fit ; and in default of such payment, the lease shall be cancelled. 
Power to 23. Subject to the rules made under section thirty -one, the 

iea«e. manager, after the liquidation-scheme has been sanctioned as afore- 

said, shall have power to demise all or any part of the property 
under management for any term of years not exceeding twenty years 
absolute, to take efifect in possession, in consideration of the pay- 
ment to him of any fine, or without fine, and reserving such rents 
and under such conditions, as may be agreed upon. 
Power toraise 24. At any time after the liquidation-scheme has been sanction- 
money by g^ ^ aforesaid, the manager, with the previous assent of the 

mortgage or . . i_'i« i_ 

sale. Commissioner, shall have power to raise any money which may be 

required for carrying out such scheme — 

(a) by mortgaging the whole or any part of the property under 
management for a term not exceeding twenty years from the publi- 
cation of the order of management ; or 

ib) by charging the wnole or any part of such property ; or 

(c) by selling, by public auction or by private contract, and upon 
such term as the manager thinks fit, such portion of the said property 
as may appear expedient ; or 

id) by borrowing money from Government at such ratg of 
interest as appears reasonable to the Local Government. 

[See Bom. Act VI of 1888 s. 32.] 

Manager's 25. The manager's receipt for any moneys, rents or profits raised 

S^* *^^ or received by him under this Act shall discharge the person 

paying the same therefrom and from being concerned to see to the 

application thereof. 
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26i When the debts and liabilities ni3ntion3d in the liquidation- TermiDatio o 
scheme and the amount of any loan received from Government under ment. 
clause (rf)pf section twenty-four^togelher with the interest (if any) 
due thereon, have been paid and discharged as therein provided, or in 
such other manner as the Commissioner thinks fit, the manager shall 
publish in the Bombay Government Gazette a notice fixing a date 
for the termination of the management. 

On the date so fixedlhe management shall terminate, and the Restoration of 
owner shall be restored to the possession and enjoyment of the pro- ^^°«^- 
perty under management, or of such part thereof as has not been 
sold by the manager under the gower conferred by section twenty- 
four, but subject to the leases and mortgages (if any) granted and 
made by the manager under the powers conferred by section ten, 
twenty-three and twetity-four- 

2 7. If the debtor dies after the publication of the order of mana- Death of 
gement and before the managementjias been terminated in either of ^^^na^e^t.^ 
the modes h)5rein-before provided — 

1st, the management s'lall continue and proceed in all respects 

as if such debtor were still living ; 
2fidlyy any person succeeding to the whole or any portion of the 
property under management shall, while such management 
continues, be subject in respect of such property to the 
disabilities imposed by clauses (i) and (c) of section nine; and 
Srdly, no civil Court in British India shall, during the continu- 
ance of the management, issue any attachment or other 
process against any portion of the property under manage- 
ment, for or in respect of any debt or liability incurred by 
any such person whether before or after hi§ said succession. 

[When the Thakur whose iDdebtedness rendered ne^essory the application of the Act 
to his estate dies during the management, there is nothing iu the act to bar a stiit against 
the successor during the management in respect of his own debts, though a decree in 
such suit could not be executed against the family estate. Bhihha v. Sidha. 1886, P.J.,107.] 

28. When a Thakur has been restored under section twenty-six Mortgages, 
to the possession of any property, no mortgage, charge, lease or &c> made by 
alienation of such property, or of any part thereof, made by such ^ukur vaUd 
Thakur, shall be valid as to any time beyond his natural life. ^^y ^^^ ^"» 

ISee Bom. Act VI of 1888 s. 32.] ®' 

CHAPTER VI -Op Appeal and Revision. 
^29. An appeal against any decision or order under sections Appeal, 
fourteen, fifteen, sixteen and twenty-two, or imposing a fine or im- 
prisonment in exercise of the powers conferred by section thirty-five, 
shall lie to the Commissioner, if preferred within six weeks from the 
date of such decision or order. 

There shall be no appeal against the decision of the Commis- 
sioner on such appeal. 
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Power to call 
for proceed- 
ings and 
pass order 
thereon. 



Power to 
make rules. 



^30. The Commissioner may, of his own motion o* on the 
application of any person concemea, call for the proceecMngs in any 
case under this Act, ajid pass such cjfder thereon consistent with the 
provisions of this Act as he thinks fit. • 

CHAPTER VIL— Miscellaneous. 



31. The Local Government 
rules consistent with this Act- 



may, 



from 

# 



time to time, make • 



(a) to regulate the security to be required from subordinate 
oflScers under this Act; 

{b) to regulate the procedure iji all cas'^s under this Act ; 

(c) for the guidance of oflScers enquiring into and determining 
on claims under Chapter IV of this Act ; and in parti cuiar as to the 
allowance of interest (if any) on each of the principal debts and lia- 
bilities so determined, from the date on which it was inaurred 
down to the date of the determination, and on the aggregate amount 
of such debts and liabilities from the date of the determination down 
to the date of payment, and as to the order of paying debts and lia- 
bilities and repaying any loan receivec^ hereunder from Government ; 

(rf) for investing any moneys received or raised by the mana- 
ger under this Act in any Government securities of British India, 
and for the sale of such securities ; and 

(e) generally to carry out the provisions of this Act 

Such rules shall be published in the Bombay Government Gazette, 
and when so published shall have the force of law. 

[The followiBg rules have been framed and published in. pui^suance of the power given 
by this section. 

1. AH subordinate t^fiScers entrusted under the said Act with the collection, receipt, 
or custody of moneyH, or of any valuable property, shall furnish security to the extent of 

three years* salary. 

2. The order of management and the notices required to be issued under Sections, 7, 
12 and 26 of the Act, shall be respectively in the Fonus A, B and 0, appended to these 
rules. 

3. TheT&lukddri Settlement Officer, or other Manager, appointed under the Act, 
»hall make the enquiry prescribed by Section 12, and prepare the Schedule of debts and 
liabilities and the liquidation-scheme, required by Section 17 in accordance with the fol- 
lowing rules. 

4. He shall ascertain the principal sum or sums originally or from time to time 
lent by each of the creditors severally, and this sum, or the aggregate of these sums, with 9 
per cent, per annum simple interest on the amount of each debt, from the time when each 
debt was incurred up to the date on which the order of management was published, ViaQ 
be the amount to be awarded, but subject to the following conditions, (namely) :— 

(1.)— That the amount of interest shall in no case exceed that of the prindpal ; 

(2.) — That the heir in the second generation of the person who originally incurred the 
debt shall pay the principal only and no interest ; 

(3.) — That the amount to be assigned in settlement of bonds held for services rendered 
by the creditor shall be determined by the Manager after hearing evidence as to ttie nature 
and extent of the service in question ; 
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(4.)— TTiat no interest shall bo allowed on debts, accounts relating to which are not 
|>FOduced t*» the satisfaction of the Manager :■ • 

(6.) — That when the amount of the original principal is not satisfactorily prove<l, a 
dedoctiou of CO per cent, shall be made fr3m the amouut ofj the debt as it stood at the 
first stage at the which satisfactoiy proof of the existence of the debt is given ; 

C^.) — That when no accounts are produced, the claim shall be disallowed, unless the 
debtor acknowledges the receipt of a sum in cash, in which case that sum shall be treated 
^ as the principal of the debt, but no interest shall be allowed ; 

(7.) — lliat interest shall not be allowed on account-debts in the absence of any writing 
showing that interest on such debd should be allowed ; 

(7a.)— A claim supported by a decree of a Civil Court shall be subject to the same 
enquiry as any other claim ; but in coses where it shall appear to the Manager that the 
suit was contested, and that the amount awarded either on account of principal or interest 
by the decree does not exceed by more than 25 per cent, the amount which could have 
been awarded by the Manager, if no such decree had been passed, the amount so awarded 
may be allow*^], provided clause 1 of this rule be not infringed. But if interest subsequent 
to decree be claimed, it shall be calculated as if no decree had been passed. 

(8.) — That all payments made by the Thdkur to any creditor, and all profits which 
have been enjoyed by such creditor towards the liquidation of any debt or liability before 
the date of the order of management, shall bo deducted from the principal sum of the 
said debt or liability, and interest on the amount so deducted shall be disallowed from the 
time of such payment or enjoyment, and the tf anager shall determine the amount of pro* 
fits realized under such enjoyment after examining such proofs as may be produced before 
him; 

(9.) — That if the principal of all the debts due by any Th4kur with simple interest at 
9 per cent.^ shall exceed the amount which it is estimated will be available for the settle* 
ment of the creditors' claims, subject to the provisions of Section 11 of the Act, during 
a period of twenty yean, no interest shall be alloyed on such debts as were not incurred 
by the present Thakur ; and that if after disallowing interest on such debts the amount 
necessary to liquidate the whole of the debts be still in excess of the amount estimated to 
be available for their liquidation, the rate of interest to be awarded on the remaining 
debts shall be decreased until the aggregate amount of capital and interest payable falls 
within the requisite limit. 

6. Whenever a bond or decree of other claim has been transferred by sale, gift or 
otherwise from the original holder to any other person, the present holder thereof must 
support his claim by the same proofs as if he were the original holder. 

6. — All admitted debts shall be satisfied proportionately in the following order : — 
lit. — Money lent on the security of the estate. 
2nd.— Decreed and bonded debts. 
9rd. — Account-debts. 

7. In deciding what claims are admissible, and to what amount they shall be admit- 
ted, the manager may appoint a Committee of experienced natives — consisting of three 
persons of whom one only shall be in the service of Qovemment — to assist him, and may 
re-imburse the said Committee their necessary expenses out of percentage of the rents 
and profits which he may receive to be reserved by him to cover these and similar charges 
connected with the discharge of his duties. 

8. If the creditors of any debtor themselves prodaoe a schedule of the original sum 
lent by them severally, signed by the debtor, and both parties assent to the said schedule 
in presence of the Manager, the BCanager may accept such schedule without farther in- 
vestigation, and make it the basis of the liquidation«scheme. 

9. If the creditors agree to accept a sum of mouey from the Manager in immediate 
satisfaction of all their claims against the debtor, and the Manager shall determine to 
borrow money from Government for the purpose of making such payment, the Manager 
■hall, on receipt of the orders of Governmeut sanctioning such loan, order payment to be 
made to the creditors from the Government Treasury, provided that the creditors shall 
first severally pass rec eipts in full for all their claims, anl that if any fraud is subsequent- 

30 
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]y discovered to have been committed by any creditor in respect to any mosiey received 
by Inm wider this rule, siich creditor shall bcf liable to forfeit all sums so received, and all 
claim to further compensation forany do^t due to him which may have been notified to the 
Manager for satisfaction unJer the Act. The^terest changeable on such l<tm shall be at 
the rate of 5 per cent, per annum, or at such rate as ma^i l>e specially fixed by the Bfana- 
ger with the sanction of Government and shall be repayable together with the amount of 
the loan as provided in Section 11 of the Act. 

10. In estimating the amount of cash to be paid under the last rule in immediate^ 
latiafaction of admitted claims^ the following points are to be considered, (namely) r — 

(a.) The income of the debtor, the amount of thf debt and the probability or im- 
probability that the creditor would have been able to recover his debt if the Act had noi 
been passed, 

(b.y The nature of the particular delit, 

(<?.) The period for which the d#*bt had b^n outstanding, 

(d.) The interest hitherto enjoyed by the creditor, the rate of interest originaHy fixed, 
and the proportion^between the amounts due as principal and interest, respectively at the 
present time. • 

11. If at any time the condition of a Thakur s estate shall be found sufficiently pros- 
perous, the Commissioner may make such further awards beyond what is permitted by the 
previous rules aa the drcumstanoes shall s^m to him to warrant. • 



APPENDIX A. 
Order of maiMffement to be istued under Section 7. 

Whbbeab (here enter the name and desqription of the applicant in foil, and when be 
is not himself the Thilkur, state whether he Ib the sole heir^ or one of the heirs of the 
Th&kur) has made an application to me imder Section 4 of the Broach and Kaira Incum- 
bered Estates Act, 1881; requesting that the provisions of the said Act be applied to his case 
(or to the case of ) ; 

And wfareas upon enquiry it appears to me expedient that the provisions of the said 
Act should be so applied ; 

I do hereby direct that the immoveable property of the said shall be 

managed and his debts liquidated in the manner provided in the said Act by the Talukdari 
Settlement 0£Scer (or by ) ; 

Dated this tiayof 188 . 

(Signed) 

C<»nmis8ioner, N. D. 



APPENDIX B. 

Nfftioe under Section 12. 
No. 

Station and date. 
With reference to the order of the Commissioner, N. D., published at page of the 
Bombay Government Oazette of the of 188 , directing that the immoveable 

property of be managed and his debts liquidated by roe under the provisions of Act 

XXI of 1881, 1 hereby give notice and require under section 12 of the said Act, t^at all 
persons having claims against the said , or against the said property under my man- 

agement, shall notify the same in writing to me within six months from the date of the 
publication of this notice. 

The attention of intending claimants is called to the requirements of Section 13 of the 
said Act. 

Description of property, situation, and boundaries. 

Talukdari Settlement Officer, 
(or Manoger.) 
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APPENDIX C. 

Notice under Section 26. 
No, 

> « d Station and date, 

WHERBiLS the management of Hhe immoyeable property of was, by order of the 

Commissioner, N D., published at page of the Bombay Oovemmont Gazette, dated 

the day of^ 188 , vested in me as the Manager appointed nnder Act XXI of 

,» 1881, and whereaa all the debts and liabilities of the said mentioned in the Uquida- 

tiou scheme framed under the provisionp of the said Act have been liquidated as therein 
provided (or in accordance with tne orders ot the said Commissioner), notice is hereby 
given under Section 26 of the said Act, that my management of the said estate will 
terminate on the 

Description of tbe property, situation, and boundaries. 

i Talukdari Settlement Officer, 

(or Manager.) 
or elie thefoUoToing (a# the ease may lie) :— 
No. 

Station and date. 
Whereas the management of tbe immoveable property of was, by Gk^vemmeat 

notification puf>liahed at page of the Bombay Qovtmment QazetUy dated , vested ^ 

in the Taluk&ari Settlement Officer as the Manager appointed under Act XV. of 1871, 
and whereas all the debts and liabilities of the said mentioned in the liquidation- 

scheme framed under the provisions of the said Act, have been liquidated as therein pro- 
vided ; notice is hereby given, under Section 26 of Act XXI of 1881, that the management 
of the said estate by the undersigned will terminate on the 

Talukdari Settlement Officer. 
[See General Rules Revenue Department 1882 edn. pp. 839-342.] 

32. Local Government may suspend or remove any manager, Power to 
and may appoint any oflScer in the stead of any manager appointed ^'^"''^ 
under this Act ; and thereupoon the management then vested under 
this Act in the former manager shall become vested in the new 
manager. 

Every such new manager shall have the same powers as if he 
had been originally appointed. 

2S» Every manager appointed under this Act and every agent Managers and 
of such manager shall be deemed a public servant within the mean-^®^^^o 
ing of the Indian Penal Code. servants. 

34. Every investigation conducted by the manager with re- investigation, 
ference to any claim perferred before him under this Act, or to any ^^ng. ^^^ 
matter connected with any such claim, shall be taken to be a judicial 
proceeding within the meaning of the Indian Penal Code 

35. For the purposes of this Act, the manager and any oflScer Power lo. 
making an inquiry under section five may summon and enforce the ^"^^gaad. 
attendance of witnesses and compel them to give evidence, and oompei pro- 
compel the production of documents, by the same means and, as far documents, 
as possible, in the same manner, as is provided in the case of a civil 

Court by the Code of Civil Procedure. 

36. No suit or other proceeding shall be maintained against Bar of suits, 
any person in respect of anything done by hira bo)ia fide pursuant 

to this Act. 
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.27. Nothing in this Act precludes the Courts in Broach and 
Kaira having jurisdiction in suits relating to the succession to any 
immoveable property rf}rought undent the operation of this. Act from 
entertaining and disposing of such suits ;«but to all such suits the 
manager of such property shall be made ^ party. 

38. Nothing in section nine shall be deemed to r«nder any of 
the following Thakurs, namely, the Thakur of Ahmod, the Thdkur • 
of Sarod, the Thikur of Kerwdra, the thdkur of Dehej, and the 
Tbdkur of JaniSdra incompetent to enter into contracts involving 
him in pecuniary liability, nor shall anything in section twenty-eight 
apply to any of the said Thdkurs* 

Provided that, if any such Thakur has, since the scheme for the 
settlertient of his debts and liabilities was approved u%ier section u 
of the sai J Act No. XV of 1871, entered into any contract invol- 
ving him in pecuniary liability exceeding the average annual ipcome 
derived during the previous five ^ears from his immoveable property 
after deducting therefrom the land-tax and other dues of Government, 
the Local Government may, by notification in the Bombay Oavernment 
Gazette^ declare that the exemption made by the former part of this 
section shall cease in his case, and thereupon such exemption shall 
cease accordingly. 



Pftainble. 



Short title. 
Commence- 
ment. 



"Section." 



ACT No. XXIII OF 1881. 

PASSED BY THE GOVERNOR GENERAL OF INDIA IN 

COUNCIL. 

(Received the assent of the Governor General on the 26th 

October, jiSi.) 

An Act to amend the Deklhan Agriculturists^ Relief Act^ 1879. 
Whereas it is expedient to amend, in manner hereinafter ap- 
pearing, the Dekkhan Agriculturists' Relief Act, 1879 ; It is hereby 
enacted as follows : — 

1. This Act may be called "The Dekkhan Agriculturists' Re- 
lief Act, 1881"; 

and it shall come into force at once. 

2. In this Act "section" means a section of the Dekkhan Agri- 
culturists' Relief Act, 1879. 

n [The amendment eftected by this section has been inserted in ita proper^>lao». 
See Act XVII of 1879 s. 1.] 

4 & 5. [Repealed by Act XII of 1891.] 

6 to 15. [The amendments eflfected by thoee i-ections have been inserted in their 
proper places. See Act XVII of 1879 as, 19, 38, 44, 47, 48, 61, 66, 67, 58 and 68.] 

1 5. [R«»pealed by Act XII of 1891 ] 

1 7. [The amendment effected l>y this section has been inserted in its proper plaeo. 
See Act XVII of 1879 g. 1.] 
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ACT No. XXII OF 1882. 

PASSED BY THE GOVERNOR XiENERAL OF INDIA IN 

COI^NCIL. ♦ 

(Received the assent of the Governor General on the 22nd 
December^ 1882.) 
An Actio amend the Dekkhan Agriculturists' Relief Act ^ 1879. 

Whereas it is expedient to amend in manner hereinafter ap- Preamble, 
pearing the Dekkhan Agriculturists' Relief Act, 1879 ; 1^ i* hereby 
enacted as follows ; — 

1. (i) This Act may be called the Dekkhan Agriculturists' short title. 
Relief Act, 1882 ; and it and tlie Dekkhan Agriculturists' Relief 

Act, 1879, and the Dekkhan Agriculturists' Relief Act, 1881, may be 
cited collectively as the Dekkhan Agriculturists* Relief. Acts, 1879 
to 1882. 

(2) This Act shall come intq force on the first day of Febru- Commence- • 
ary, 1883. • °*''^' 

2. In this Act, unless there is something repugnant in the neanition oi 
subject or context, " section" means a section, and " chapter," ][nT«*ohap- 
a chapter of the Dekkhan Agriculturists' Relief Act, 1879, as amen- *«^-" 

ded by the Dekkhan Agriculturists' Relief Act, 1881. 

3 to 16 \I^^^ amendmentB effected by these seotions have been inserted in their 
proper plaees. See Act XVH of 1879 ss. 2, 2A,% 16A, 16B, 15C, 16D, 19, 21, 22, 29, 30, 
44, 47, bO, 62, 63, 54 and 57.] 

1 7. [Repealed ;by Act XH of 1891 .] 

1 8 . [The amendment effected by this section has been inserted in its proper pIaoe« 
6ee Act XVH of 1879 s. 73A.] 

I^. [Repealed by Act XII of 1891.] 



ACT No. XI OF 1884. 

PASSED BY THE GOVERNOR GENERAL OF INDIA IN 

COUxNCIL, 

(Received the assent of the Governor Ge?ieral on the 19M J^une, 1884.) 

An Act to amend the Sindh Incumbered Estates Act^ 1881. 

Whereas it is expedient to amend the Sndh Incumbered Estates 

Act, 1 88 1, in manner hereinafter appearing; It is hereby enacted 

as follows : — 

1. This Act may be called 'Uhe Sindh Incumbered Estates ^^^^^Jj;-^ 
Ace, 1884 ; and shall come into force at once. mem. 

2. To the definition of zamindar in the Sindh Incumbered ^'^^?J^°in 
Estates Act, 1881, the following shall be added, namely :— fsti^e^- 

tAdHed see Act XX of 1881 s. 3.] ed. 

3. After section 5 of the said Act the following section shall J^^^jJ^^^. 
be inserted, that is to say :— tionSof same 

[Inserted See section 5 A, Act XX of 1881.] ^<*- 
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Amendment ^4. In section 8, after the words "all immoveable property'' the 
item^Act, ^ words "including any interest in joint immoveable property" shall 
be inserted. • * # • 

[The amendment has been made in Act XX of ISStj 

Amendment 5. In section 9 of the same Act, after the words "Civil Court," 

sam^Act. ^ ^^ ^oth places where they occur, the words "or Revenye Court or 
OflSce" shall be inserted. 

[The amendment has been made in Act XX of 1889) 

New section 6. After section 24 of the said Act the following shall be 

to follow sec- •_« ^ J 

tion 24 of inserted :— 

same Act. [Inserted Seetecdon 24 A Act XX of 1881.] 

Amendment 7. In section 27 of the Said Att, after the words "Civil Court/ 

^f !!^!ricY ^^® w^-^^ " or Revenue Court or Office" shall be inserted. 



[The amendment has been made in Act XX of 1881.] ^ 

Time of ma- 8. (i) When any person woulc^not have been a zamindar 

^oDs^^e?' within the meaning of the said Act before the passing of^ thi» Act, 

same Act. but is a zamiudar within the mea!iin/of the said Act as^mended by 

this Act, an application in respect ol his estate under section 4 of the 

jUJS^ i ^ J ^^ ^^^^ ^^^ ^^y ^® °^® ^^ 2i^y timeiwithin six months from the pas- 

'^^^^^ sing of this Act. / . 

^^-^-^ /^1^ ^^^ A member of a joint family or other body of co-owners 

1^ P^ 7 holding zamindari land shall, for/the purposes of this section, be 

deemed to be a person who would not have been a zamindar within 

the meaning of the said Act More the passing of this Act. 

Order of ma- 9. Every Order of mnagement made under the said Act 

deftSne A^oT whether before or after tre passing of this Act shall be deemed 

^^!!r^ to have been made in accpjWance with law. 

m acoordanoe / 

with law. 10. Notwithstanding anything contained in the said Act, the 

^tcheme of Commissioner may, at afey time after he has, whether before or after 
management the passing of this ActJsanctioned a liquidation-scheme under the 

und er same •ia . ^'/i.^^t • ^v « 

j^ct. said Act, revise and ny&dify the same, but not so as to afiect the 

right of any person U> receive in full before the termination of the 
'^^ management the am^nt finally awarded to him under Chapter IV 

of the said Act. 



ACT No. VII OF 1885. 

PASSED BY THE GOVERNOR GENERAL OF INDIA 

IN COUNCIL. 

(Received the assent of the Governor General on the 20th 

February, 1885.) 

An Act to amend the law in force in the Pdnch Mahdls. 

Whereas' it is expedient that the law in force in the territory 

comprised in the Panch Mahals should, on and from the first day of 

May, 1885, be the same as the law in force in the district of Kaira, 
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in the Bombay Presidency, and that the said territory should, on and 
from that day,, cease to be a scheduled district under the Scheduled 
Districts Act, 1874, and the L^ws Eocal Exjjent Act, 1874 ; It is 
hereby enacted as follows ; — 

1. This Act may be called the Panch Mahals Laws Act, 1885. 

2. (i)»Save and except the enactments specified in the schedule 
• hereto annexed, all enactments which on the first day of May, 1885, 

are in force in the district of Kairaandnot in the Panch Mahals shall 
be deemed to come into force in the Panch Mahals on that day. 

(2) All enactments which on that day are in force in the Panch 
Mahals and not in the district of^aira shall be deemed to be repeal- 
ed on and from that day in the Panch Mahals. 

3. All proceedings commenced before any authority "in the 
Panch Mahals before the first day of May, 1885, and still ^'pending on 
that ^y, shall be disposed of by such authority as the Local Govern- 
ment may direct, and, save as aforesaid, shall be carried on as if this 
Act had not* been passed. 

4. On and from the first day of May, 1885, the Panch Mahals 
shall cease to be a Scheduled District. 

[Printed as amended by Act XII ot 1891. ] 



Short title. 

Lawsof Kaifa 
to apply. 



Other laws 
repealed. 



Pending pro- 
ceedings. 



Territory to 
cease to be 
scheduled 
district. 



THE SCHBBULE. 

ENAOFMEIfTS EXCEPTED FBOM THE OPERATION OF SECTION 2. 

Acts of the Qovtmor Qeneralin Council. 



Number and year. 


Title. 


Extent of exception. 


VIII of 1870... 
XXI of 1881 


For the prevention of the murder of 
female infants. 

To amend the law providing for the 

relief of Th^kurs in the districts 

of Broach and Eaira. 


*llie whole. 
The whole. 


Acfti of the Governor of Bombay in Council, 


Number and year. 


Titie. 


Extent of exception. 


V of 1882 


For the preservation of the Bh4gd4ri 
andNarwddiri Tenures. 

To consolidate and amend the law 

relating to Revenue- Officers and the 

Land-revenue in the Presidency 

of Bombay. 


The whole. 


• 
V of 1879 


Section 85 and last 




fifteen words of 
section 58. 



*-^ 
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ACT No. XXIII OF 1886. 

PASSED BY THE GOVERNOR GENERAL oF INDIA 
• IN COUNCIL. 
(Received theassent of the Govermr Getieralon the 22nd October, 1886.) 
An Act to arUend the Dekkkan Agrichlturisls Relief ^Acts^ 1879 
to 1882. 

Whereas it is expedient to am^d in manner hereinafter 
appearing the Dekkhan Agriculturists' Relief Acts, 1879 to 1882 ; 
It is hereby enacted as follows : — 
Short title and ,, (i) This Act may be called "The Dekkhan Agriculturists' 
ment. Relief Act, 1886 ; and it and the Dekkhan Agriculturists' Relief Acts 

1879 to 1882, may be cited collectively as the Dekkh^ Agricultur- 
ists' Relief* Acts, 1879 to 1886 . 
Definition. (2 ) This A ct shall come into force on the first day of January^ 1887. 

• 2. In this Act, tmless th«re is something repugnant in the 

subject or context, — • 

" sect icn " means a section, and "chapter " a chapter, of the 
Dekkhan Agriculturists' Relief Act, 1879, as amended by the Dek- 
khan Agriculturists' Relief Act, 188 1 afhdthe Dekkhan Agriculturists' 
Relief Act, 1882. 

3 to 12. [The amendmeDts effected bj these seotioni hare been inserted in their 
proper places. See Act XVII of 1879 ss«l, 2, 3, 12, 22, 40, 56, 58 and 72, and also chap. 

vraA.] 

13 . [Repealed by Act XII of 189 L] 



ACT No. XII OF 1888. 

PASSED BY .THE GOVERNOR GENERAL OF INDIA 

IN COUNCIL. 

{Received the assent of the Govermr Generalon the 12th October^ l888.) 

An Act to supplement certain provisions of the City of Bombay 
Municipal Act^ 1888, and of the Calcutta Municipal 
Consolidation Act^ 1889. 

Whereas it is expedient to supplement by legislation in the 
Council of the Governor General for making Laws and Regulations 
certain provisions of the City of Bombay Municipal Act, i883, and 
of the Calcutta Municipal Consolidation Act, 1889 ) 1^ ^^ hereby 
enacted as follows r — ^ 

Confirmation I. The City of Bombay Municipal Act, 1888, and the Calcutta 

sLmbay^Mu^^ Municipal Consolidation Act, 1889, shall, so far as regards— 
1888*' '^H^h ^^^ the jurisdiction thereby conferred upon Appellate Benches 

Calcutta Mu- of Municipal Authorities and upon Presidency and other 

Sditi^n^^' Magistrates and Courts of Small Causes or any Judge of 

1889, BO far such a Court, and 

as regards 
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(b) the decisions, orders and other proceedings of those Benches, Benches, Ma- 
Magistrates and Courts or of, any such Judge, Courts of 
be as valid'as if they had been ^p^ssed by the*Govemor General of ^°^*" Causes. 
India in Council at a meeting for the purpose of making Laws and 
Regulations. * • 

2. (j) If before or on the hearing of an appeal under section 217 Reference of 
of the City of Bombay Mwicipal Act, 1888, any question of law or J^e chu^f ^^ 
usage having the force of law, or the construction of a document, Judge of the 
which construction may affect the merits, arises, on which the Chief c^^court*^^ 
Judge of the Court of Small Causes of Bombay entertains reasonable to theBombay 
doubt, the Chief Judge may, Either of his own motion oron the ^ 
application of either or any of the parties, draw up a statement of 

the facts of th% case and the point on which doubt is entertained, and 
refer the statement, with his own opinion on the point, for the deci- 
sion of the High Court of Judicature, at Bombay. 

(2) WhAi a reference is made to the High Court under sub-sec- 
tion (j), the provisions of sections 618 to 621, both inclusive, of the 
Code of Civil Procedure shall, so far as they can be made applicable, 
apply to the Chief Judge of th% Court of Small Causes and to the 
High Court, respectively, 

3. (j) An appeal shall lie to the ^ High Court pf Judicature at Appeal to the 
Bombay from a decision passed by the Chief Judge of the Court of comt f^m^ 
Small Causes of Bombay under section 503 or section 504 of the City ^'"^1!°^?^ 
of Bombay Municipal Act, 1888, when the amount of the claim in ge of the 
respect of which the decision is passed exceeds two thousand rupees. smTii^cauae 

(2) The prpvjsipns pf the Cpde of Civil Procedure with respect ^^^*- 
to appeals from original decrees shall, so far as they can be made 
applicable, apply to appeals under sub-sectipn (/), and orders passed 
therein by the High Cpx^rt may, on application to the Chief Judge of 
the Court of Sri^all Causes, be executed by him as if they were decrees 
inade by himself. 

(j) A decision passed by the Chief Judge of the Court pf Small 
Causes of Bombay under section 503 pr sectipn 504 pf the City of 
Bombay Municipal Act, 1888, shall, if an appeal does not lie there- 
from under sub-sectipn (j)^ be final. 

4. (/) An appeal shall lie to the High [Court of Judicature at Appeal to the 
Bomiay from an order passed by a Presidency Magistrate under ^™^^^^^^ 
section 515 pf the City of Bombay Municipal Act, 1888. or<iera of Pre- 

■ ' * sidency Magis- 

(2) The High Court may from time to time make rules for trates in Bom- 
regulating the admission pf appeals under sub-sectipn (j) and the ^^' 
procedure to b© fpUpwed in the adjudication thereof. 

(3) When an appeal has been preferred to the High Court under 
^hi^ section, the Municipal Commissioner fpr the City pf Bombay 

^* ^ ^ , Digitized by CjOOQIC 
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shall defer action upon the order oiw the Presidency Magistrate until 
the appeal has been disposed Qf : 

^4) But, when the appeal has Been disposed of, he s^all forth- 
with give effect to the order passed therein by the High Court, or, if 
the order of th% Presidency Magistrate his not been disturbed by the 
High Court, then to his order. • 

(5) When disposing of an appeal under^this section the High Court 
may direct by whom the costs of the appeal are to be paid, and 
whether in whole or in what part or proportion. 

(6) Costs so directed to be paic^may, on application to a Presi- 
dency Magistrate, be recovered by him, in accordance with the direc- 
tion ot the High Court, as if they were a fine imposed Jjy himself. 

penodof li- 5. Ati appeal to the High Court of Judicature at Bombay under 

^^pea\rk»^the either of the two last foregoing sections shall, for the purposes of 
•Bombay High Nq. 156 of the S9Cond Schedule to the Indian Limitation 'Act, 1877, 
the^twokst be deemed to be an appeal under the Code of Civil Procedure in a 
foregoing sec- q^^q ^ot provided for by No. 151 and No. 153 of that schedule. 



ACT NO. VIII OF 1892. 

PASSED BY THE GOVERNOR GENERAL OF INDIA IN 

COUNCIL. 

(Received the assent of the Governor General on the 22nd October , 

1892.) 

An Act to remove doubts as to the levy and collection of tolls 
upon the Ldnsdowne Bridge over the Indus at Sukkur in 
the Presidency of Bombay^ and for other purposes. 

Whereas by an Act passed by the Governor of Bombay in 
Council,intituled" an Act for enabling Government to levy' tolls 
on public roads and bridges in the Presidency of Bombay, " the Act 
of the Governor General in Council '* for enabling Government to 
levy tolls on public roads and bridges "" was repealed as far as it 
affected the Presidency of Bombay ; 

And whereas the bridge on the line of the North- Western 
Railway over the Indus at Sukkur in the said Presidency of Bombay, 
commonly known as " The Lansdowne Bridge, " was made afid is 
repaired at the expense of the Government of India ; 

And whereas, in consequence of such repeal as aforesaid, doubts 
have arisen whether or not there is any subsisting authority com- 
petent to impose and levy tolls for the use of the said bridge, and 
it is expedient to remove such doubts ; 

It is enacted as follows ; — 
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1. (/) This Act may be called **The Lansdowne Bridge Act, Title, extent 

^Q^^ w and CommeA- 

^092. « cement. 

(2) It extends to the whol8 of British nidia ; and 

(3) It shall come into force at once. 

2. Notwithstanding the repeal of the lastly hereinbefore men- Levy of toUa^ 
tioned Act, the Governor General in Council may cause such rates of 

toll, not exceeding the ra^^s mentioned in the schedule annexed to that 
Act, as he may think fit to be levied in respect of the said Lans- 
downe Bridge, and may place the collection of such tolls under the 
management of such persons as may appear to him proper : and all 
the provisions of the said last mentioned Act shall apply to such tolls 
and the collection and recovery thereof in the same manner a^ if such 
provisions W^re herein re-enacted verbatim. , 

3. All tolls heretofore levied or collected upon the said Lans- Validation o« 
dowfle Bridge under the authority of the Governor General in^/^ 
Council or t)f the Governor of Bombay in Council shall be deemed to 

have been duly levied and collected under the authority of the said 
Act as if the same had not been repealed. 

4. Where any public poad or bridge has or shall have been AppUcation 
made and repaired at the expense of the Government of India and no pu^o^^^ida 
other adequate provision shall have been made for the levy and col- wi<ib"<*««"- 
lection of tolls thereon, the Govefhor General in Council may, by 
notification in the Gazette of India, apply this Act to such road or 
bridge, and thereupon all the provisions of this Act shall apply to 

such road or bridge as if the same bad been herein named in addition 
to the said Lansdowne Bridge, 



Digitized by 



Google 



^ *• 



Digitized by 



Google*, 



1894, Act IV, §§ 1-3.] ^ 245 

» 

PASSED BY THE GOVERNOR GENERAL OF INDIA 
' IN COUNCIL, 

(Roceived the assent of the Oovenwr General on the 23rd 
February i8p4.) 

ACT No. IV OF 1894. 

Ah Act to repeal certain obsolete Enactments aftd to amend certain other 
Enactments. ^ • 

Whereas it is expedient that certain enactments specified in the 
first schedule to this Act which are spent, or have cftased to be in 
force otherwise than by express specific repeal, or have by lapse of time 
or otherwise become unnecessary, should be expressly and specifically 
repealed ; * 

And whereas it is also expedient that certain formal amendments 
should be made in the enactments specified in the second schedule to this 
Act; 

It is hereby enacted as follows: — 

Title, extent and com- !• (1) ThiS Act may be called the Repealing 
mencenient. and Amending Act, 1894. 

(2) It extends to the whole of the territories administered by the 
Governor of Bombay in Council ; and 

(8) It shall come into force at once. 

2. (1) The enactments specified in the first schedule are hereby 
EnactmeDts in acheduiea repealed to the extent mentioned in the fourth 

repealed and amended res- , ^, ^ 

pecUveiy. columu thereof. 

(2) The enactments specified in the second schedule shall be modi- 
fied to the extent and in the manner mentioned in the fourth column 
thereof. 

8. The repeal by this Act of any enactment shall not affect any 

Statute, Act or Regulation in which such enact- 

^ '^' ment has been applied, incorporated or referred to ; 

and this Act shall not affect the validity, invalidity, effect or conse- 
quences of anything already done or suffered, or any right, title, obligation 
or liability already acquired, accrued or incurred, or any remedy or pro- 
ceeding in respect thereof, or any release or discharge of or from any 
debt, penalty, obligation, liability, claim or demand, or any indemnity 
already granted, or the proof of any past act or thing ; 

32 
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nor .shall this Act affect any principle or rule of law, or established 
jurisdiction, form or course of pleading, practice or procedure, or existing 
usage, custom, privilege, f estriction, ^emption, oflSce or appointment, 
notwithstanding that the same respectively majbhave been in any manner 
affirmed, recognize^ or derived by, in or frjm any enactment hereby 
repealed ; • 

nor shall the repeal by this Act of any enactment provide or restore* 
anyjurisdiction, office, custom, liability, right, title, privilege, restriction, 
exemption, usage, practice, procedure or other matter or thing not now 
existing or in force. 

JHE FIRST SCHEDULE. 
ENAOTMBNTa BEPBALED. 



1 


3 


1 

3 


4 


Year. 


No. 


• 
Subject or title. 


• 
Extent of rej^al 



Part I. — Regulatmis of the Bombay Code. 



1827 


V 


ft 


XII 


n 


XIII 


n 


XX 


»> 


XXI 


n 


XXIX 


1884 


I 



Acknowledgment of debts ; 
interest ; mortgages. 

Police ^ „. 

Criminal Oourt« ... .„ 

Customs and Duties . • 
Duty on Opium and Spirits... 
Dekkbaft) and Kh&odeah 



Deputy Agent for Sard&rt in 
|)eklchan* 



Appendix B. 



Appendix E. 

Appendices A, B, D, B, P, Q, H, I, J, 
K, L, M and N. 

So much as has not been repealed. 

So much as has not been repealed. 

In section $, clause first, the words 
and figures with the exception of 
Regulation XV HI and of any enact- 
ments relating to stamps. 

In the title, the words andfigmes and 
for rescinding Regulation V of 1828^ 
which defines the duties and juris- 
diction of that office. 

In the preamble, the te^^r^tohave 
effect from the date of promulga- 
tion. 



Part IL — Rules f Ordhiances and Regti/ations relatifig to the 
Town and Island of Bombay. 



1825 



1827 



II 



Repealing in part Rule, Ordi- 
nance and Regulation I of 
1812. 

Repealing in part Rule, Ordi- 
nance amd Regulation I of 
1814. 



The whole. 



The whole. 
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1 


P 


8 . • 


9 4 


Year. 


No. 


Subject or title. 


Ex^pt of repeaL 



Fart IL— Rules J O^dviayices mid Regulatmis relatuig to the 
town and Island of JBt?miay.— (continued.) 



1828 
1834 



Preventing goods f^m being 
left on quays. 

(A 
Repealing in part Rule, Ordi- 
nance and Regulation II of 
1827. 



The whole. 



So much tm has not been repealed. 



y . 



Part III. —Acts of the Governor General in CowKil. 



So much as has not been repealed. 



1836 


vfi 


9 

Authority of certain Regu- 
lations. 


1852 


XI 


Titles to rent-free estates ••• 

• 


1874 


XV 


Laws Local Extent Adt, 
1874. 


1875 


VI 


Loan to Sir Jamsetjee Jee- 
jeebhoy. 


1876 


X 


Bombay Revenue Jurisdic- 
tion Act, 1876. 


1877 

• 


XIV 


Broach and Kaira Incum- 
bered Estates Act, 1877. 


1878 


I 


Opium Act, 1878 


1884 


XI 


Sindh Incumbered Estates 
Act, 1884 



In the preamble, /^ words anA figures 
and incapable of being justly dis- 

Sosed of under the rules for the 
etermination of titles and the rules 
of procedure contained in Chapters 
IX and X of Regulation XVfl of 
1827 of the Bombay Code aiid their 
supplements. ^^ 

So much of section 1 As has not been 

repealed. 
In section 2, thA words the said. 

Section 8, clause (i). 

The whole. 

Itt the preamble, the wordi and figures 
and to provide for the recovery by 
the Local Government of advances 
made for purposes other than those 
specified in section three of the 
Land Improvement Act, 1871. 

In section 39, ike word And vahere it 
first occurs and the word further. 

In section 41, clause {h\ the words 
the said. 

The third paragraph of section 2. 
Section 8. 
Section 9. 
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THE SECOND SCHEDULE. 







Enaotmenjs Amended. 

• • 


• 




1 


2 


8 

• 


• 

• 


4 




Year. 


No. 


Subjeot ar title. 


• — 


• 
Ameodment. 


4 



Part L — Regulation of the Bombay Code. 



1880 



1839 



XIII 



Jurisdiction of Jagirdars, etc. 



In section 3, clause third, after open ta 
insert appeal to. 



TPart IT. — Act of the Governor General in CoumiL 



XX 



Levy of haqqs, etc. 



In section Z.for shall be punis];»able as 
for an undue exaction under Regula- 
tion XVII of 1827, section XYI, of 
the Bombay Code, notwithstanding 
the offender be not a Revenue Offioer 
of Government, read shall, whetKer 
he is or is not a Revenue Officer of 

^ Government, be punishable with im- 
prisonment for a term which may 
extend to seven years, and shall also 
be liable to fine not exceeding ten 
tinotes the amount of the sum so 
levied. 



iftJUi /^<^' If 7/ ^ 1^ 
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. Appendix. 



[The fonowin; though a General Act is printed here because let XVIII of 1879 exoept 
sections 1 and 2, which repe^ Act XX of 1865 and which in its turn repaals Act I of 
1846^ is not extended to Bomhay.] 

JLot Ifo. I or 184e. 

(Recetved the anient of the Governor-General on the 7 th January 18 46. ) 

An Act for amending tAelaw regarding the Appointment and ^muneration ef 
Pleaders in the Courts of the East India Company . • 

[The wfole of this Act wiU be repealed by Act XX of 1865 if 4hat Act should be 
extended to Bombay.] 
• ItoJII. [Repealed by Act XVI o! 1^74.] 

IV. The ofQoe of Pleader in the Courts of the Bast India Company eSiall be open to 
all persons of whatever nation or religion, provided that no person shall bs admitted a 
Pleader in any of those Courts unless he have obtained a oer^fioate in such manner as 
shall be directed by the Sadder Cojpts that he is of good ohai^ter and duly qualified for 
the office, any Law or Regulation to the contrary notwithstanding, 

[Printed as amended by Act XVI of 1874.] 

V. Provided that every Barrister of bj^ of Her Ifajesty's Courts of Justice in India 
shall be entitled as such to plead in any of the Sudder Courts of the East India 
Cknnpany, subject however to all fhe Rules in force in the said Sudder Courts applica- 
ble to Pleaders whether relating to the language in which the Court is to be addressed of 
to any other matter. 

[Printed as amended by Act XVI of 187 4.] 

VI. Section 52, Regulation n o! 1827, of the Bombay Code, shall cease to be enforced 
excepting for the purpose specified in Section VII of this Act. 

[Printed as amended by Acts XVI of 1874 and XII of 1891.] 

VII. Parties employing authorised Pleaders in the said Courts shall be at liberty to 
settlewithtbemby private agreement the remuneration to be paid for their professional 
services, and it fhall not be neceiiary to specify such agreement in the Vakalutnama ; 
provided that when costs are awarded to a party in any regular suit, orighial or appeal, 
decided on the merits, against another party, the amount to be paid on account of fees of 
Pleaderr, shall be calculated according to tbe Rules contained in the Section of Regulation 
specified in SecUon VI of this Act; and that when coits are awarded in other cases the 
amount to be paid on account of such fees shall be one-fourth of what it would have been 
^ a regular suit decided on its merits. 

[Printed as amended by Acte XVI of 1874 ; XII of 1876 and XU of 1891.] 
When a fuit is not decided on the merits and wbere no express agreement af to 
remuneration if made a Pleader is entitled, as againet his dient, to a gwrntt^m meruit to 
be detei mined with reference to all the circumitances of the case and not only to one- 
fourth fee. This Section only lays down the percentages for regulating costs between 
party and party which may be taken as a guide but not a rule of a law in determining the 
quantum meruit. Keihav v. Jamse^^ I. L. R., 12 Bom, 557. 
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Inam patros, or agreements; oral or written, made contemporaneooaly with the^Vaka- 
latnama £y clients with their Pleaders for the payment of rewards in addition to the regu- 
lation fees, provided their cases are decided i» their favour, are not illegal PorxArom 
V. Bvraman, I. L. H., 8 Bom. 413.] * * 

VIII. Private agreements between parties and their Pleaaers respecting the remunera* 
tion to be paid for proAssional services shall not be enfoited otherwise than by a regular 
siUt. • 

[PHnted as amended by Act XVI of 1874.] 

IX. \Th^& Section relates to Bengal and Madras.] 

X. Whenever a Pleader has rendered himself liable to a fine in the Comt of a 
Principal Sudder Ameen or Sadder Ameen, it shall be competent to such Principdl Sudder 
Ameen or Sudder Ameen to impose such fine ; provided that an appeal from all orders 
imposing such finii shall lie to the Zillah or City Judge, whose decision thereon shall be 
final ^ 

[Printed as amended by Act XVI of 1874.] 

XL The Rules applicable to Pleaders in the Courts of the Zillah and City Judges tifdr' 
henceforth be applicable, so far as they axe capaBle of application^ to Pleaders in the Mo4to» 
riffs Courts. 

[Printed as amended by Act XVI of 1874.] 

XII. Whenever a Pleader has conducted himself in such a manner in the Court of * 
Moonsiff as would have rendered him liable to a fine if 4e had so conducted himself in the 
Court of a Zillah or City Judge, it shall be competent to such Moonsiff to impose such 
fine ; provided that an appeal from all orders imposing sudi fines shall lie to the Zillah 
or City Judge^ whose decision thereon shall be final 

[Printed as amended by Act XVI of 1874.] 

XUL [This Section relates to Madras.] 
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